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Letter  of  Transmittal. 


Helena,  Montana,  Oct.  31,  1919. 
Hon.  S.  v.  Stewart,  Governor. 
Dear  Sir: 

The  State  Efficiency  and  Trade  Commission  created 
under  the  provisions  of  Chapter  184  of  the  Session  Laws  of 
the  Sixteenth  Legislative  Assembly  of  the  State  of  Mon- 
tana, approved  March  10,  1919,  does  hereby  submit  its  final 
report  in  accordance  with  the  mandatory  provision  of  said 
Chapter. 


STATE   OFFICERS,   BOARDS   AND   COMMISSIONS. 

We  have  made  a  general  survey  of  the  following  State 
offices,  Boards,  Commissions,  Bureaus,  Departments  and 
Institutions:  Governor,  Lieutenant-Governor,  Secretary  of 
State,  Attorney  General,  State  Treasurer,  State  Auditor, 
State  Superintendent  of  Public  Instruction,  State  Examiner 
and  Superintendent  of  Banks,  State  Historical  Librarian, 
Recorder  of  Marks  and  Brands,  State  Accountant,  State  Land 
Agent,  Register  of  State  Lands,  State  Veterinarian,  State 
Forester,  State  Engineer,  Secretary  of  Agriculture  and  Pub- 
licity, Game  Warden,  Commissioner  of  Labor  and  Industry, 
Dairy  Commissioner,  Chancellor  of  the  State  Educational 
Institutions,  State  Horticulturist,  State  Board  of  Examiners, 
State  Board  of  Equalization,  State  Board  of  Land  Commis- 
sioners, State  Board  of  Pardons,  State  Board  of  Education, 
State  Depository  Board,  State  Board  of  Prison  Commis- 
sioners,   Department    of    Agriculture    and    Publicity,    State 

^  Board  of  Horticulture,  State  Board  of  Poultry  Husbandry, 
State  Dairy  Commissioner,  Grain  Grading  and  Warehouse 
Commission,  Board  of  Administration  of  Farmers  Institutes, 
State  Board  of  Charities  and  Reforms,  State  Bureau  of 
Child    and    Animal    Protection,    Industrial    Accident    Board, 

,  Bureau  of  Labor  and  Industry,  Board  of  Arbitration  and 
Conciliation,  Montana  Game  and  Fish  Commission,  The  Live 
Stock  Commission,  The  Livestock  Sanitary  Board,  The  State 
Board  of  Entomology,  State  Board  of  Health,  The  Carey 
Land  Act  Board,  The  Board  of  Capitol  Commissioners,  The 
Board  of  State  Canvassers,  The  Voting  Machine  Commission, 
State  Board  of  Hail  Insurance,  Board  of  Managers  of  the 
Soldiers  Home,  The  Veterans  Welfare  Commission,  Adjutant 
General's  Department,  The  Public  School  Teachers'  Retire- 
ment Salary  Fund  Board,  Board  of  Directors  of  the  Montana 
State  Fair,  The  State  Fair  Advisory  Board,  The  State  High- 
way Commission,  State  Bureau  of  Vital  Statistics,  Board  of 
Managers  for  the  Terminal  Grain  Elevators  at  Great  Falls, 
Trustees  for  the  State  Law  Library,  Trustees  for  the  State 
Historical  Library,  Board  of  State  Circulating  Libraries, 
Board  of  Directors  of  Experiment  Stations,  Attorneys  Ex- 
amining Board,  Board  of  Medical  Examiners,  State  Board  of 
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Examiners  in  Optometry,  State  Board  of  Osteopathic  Ex- 
aminers, Board  of  Examiners  in  Veterinary  Medicine  and 
Surgery,  State  Board  of  Pharmacy,  Board  of  Architectural 
Examiners,  Board  of  Dental  Examiners,  Board  of  Examiners 
for  Nurses,  State  Board  of  Chiropractic  Examiners,  Board  of 
Embalmers  Examiners,  Board  of  Examiners  for  Coal  Mine 
Inspectors,  Board  of  Examiners  in  Accountancy,  State  Uni- 
versity at  Missoula,  Bozeman  Agricultural  College,  Normal 
School  at  Dillon,  School  of  Mines  at  Butte,  School  for  the 
Deaf  and  Feeble-Minded  at  Boulder,  Orphans  Home  at  Twin 
Bridges,  Industrial  School  at  Miles  City,  State  Prison,  State 
Insane  Asylum,  State  Tuberculosis  Sanitarium,  Soldiers 
Home  at  Columbia  Falls,  and  Experimental  Farm  at  Ft. 
Assinniboine. 

We  have  made  as  thorough  study  of  these  various  offi- 
ces and  departments  as  the  limited  time  at  our  disposal 
would  permit  and  find  as  follows: 

Governor. 

The  Governor  being  the  Chief  Executive  of  the  State 
makes  all  appointments  not  otherwise  provided  for,  and  has 
supervisory  control  over  other  executive  officers  and  State 
Institutions. 

In  addition  to  being  the  Chief  Executive  of  the  State, 
the  Governor  is  by  Constitutional  and  Statutory  provisions 
made  a  member  of  and  required  to  serve  on  twelve  different 
Boards  and  Commissions,  as  follows: 

Board  of  Examiners,  Board  of  Prison  Commissioners, 
Board  of  Land  Commissioners,  Board  of  Education,  Board  of 
Equalization,  Board  of  Capitol  Commissioners,  Board  of 
Commissioners  for  the  Insane,  Board  of  Administration  of 
Farmers  Institutes,  State  Depository  Board,  The  Carev  Land 
Act  Board,  State  Board  of  Horticulture,  and  the  Voting 
Machine  Commission.  He  is  also  Commander-in-Chief  of  the 
State  Militia,  which  is  managed  through  the  Adjutant  Gen- 
eral's Department. 

It  must  be  apparent  to  any  one  that  it  is  physically 
mipossible  for  the  Governor  to  perform  all  the  duties  de- 
volving upon  the  Chief  Executive  of  the  State,  and  to  serve 
intelligently  upon  all  these  Boards  and  Commissions. 

Steps  should  be  taken  at  once  to  reheve  the  Governor 
so  far  as  practicable,  from  the  performance  of  any  duty  not 
directly  connected  with  the  office  of  Chief  Executive. 
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Lieutenant  Governor. 

The  Lieutenant  Governor  is  President  of  the  Senate, 
and  becomes  acting  governor,  when  for  any  reason  the  Gov- 
ernor is  absent  from  the  State.  During  the  meeting  of  the 
Legislative  Assembly  the  Lieutenant  Governor  draws  the 
same  salary  as  the  Speaker  of  the  House,  and  while  acting 
governor  draws  the  same  salary  as  the  Governor. 

Attorney  General. 

The  Attorney  General  represents  the  State  in  ail  legal 
matters  and  in  addition  to  performing  the  regular  duties  of 
his  office,  he  is  also  a  member  of  and  required  to  serve  on 
the  following  Boards  and  Commissions :  Board  of  Examiners, 
Board  of  Pardons,  Board  of  Prison  Commissioners,  Board  of 
Land  Commissioners,  Board  of  Education,  Board  of  Squaliza- 
tin.  Board  of  Commissioners  for  the  Insane,  Board  of  Capitol 
Commissioners,  Public  School  Teachers'  Retirement  Salary 
Fund  Board,  Circulating  Library  Board,  and  Board  of  State 
Canvassers. 

The  Attorney  General  may  be  a  man  of  the  highest 
legal  ability,  and  possess  all  the  necessary  requirements  to 
perform  the  duties  of  the  office  to  which  he  has  been  elected, 
and  yet  lack  the  business  training  and  experience  that  is 
absolutely  necessary,  if  the  business  of  the  State  under  the 
above  Boards  is  to  be  handled  in  a  businesslike  v/ay.  In 
view  of  the  fact  that  the  Attorney  General  is  usually  elected 
on  account  of  his  legal  abilitj^  and  little  consideration  is  given 
to  his  qualifications  to  serve  on  these  Boards,  v/e  believe  the 
best  interests  of  the  State  would  be  served  by  relieving  the 
Attorney  General  from  serving  on  these  Boards  so  far  as 
practicable. 

Secretary  of  State. 

The  Secretary  of  State  in  addition  to  performing  the 
regular  duties  of  his  office,  is  also  Registrar  of  Motor 
Vehicles,  Sealer  of  Weights  and  Measures,  and  ex-officio 
State  Oil  Inspector.  In  addition  to  the  above  he  is  also  a 
member  of  the  following  Boards  and  Commissions :  Board  of 
Examiners,  Board  of  Pardons,  Board  of  Prison  Commis- 
sioners, Board  of  Land  Commissioners,  Board  of  Equaliza- 
tion, Voting  Machine  Commission,  Board  of  Commissioners 
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for  the  Insane,  State  Capitol  Commissioners,  and  State  Law 
Library  Trustees. 

The  Secretary  of  State  may  have  the  necessary  quaHfi- 
cations  to  serve  intelligently  on  all  these  Boards,  but  he 
certainly  has  not  the  time  to  do  so  if  he  is  to  give  the  work 
of  his  own  office  the  personal  attention  that  is  absolutely 
necessary  to  achieve  the  best  results. 

State  Auditor. 

The  State  Auditor  is  also  Commissioner  of  Insurance 
and  has  control  of  the  office  of  State  Fire  Marshal.  He  is 
also  Investment  Commissioner  and  has  supervisory  control 
over  Investment  Companies.  In  addition  to  the  above,  the 
State  Auditor  is  a  member  of  the  Board  of  Pardons,  Board 
of  Equalization,  Industrial  Accident  Board,  Hail  Insurance 
Board,  Circulating  Library  Board,  State  Depository  Board, 
Voting  Machine  Commission,  and  Board  of  State  Canvassers. 

State  Treasurer. 

The  State  Treasurer  has  charge  of  all  State  Funds.  He 
must  also  approve  all  contracts  made  by  the  Furnishing 
Board,  register  all  Bounty  Claims,  supervise  Abstractors 
and  issue  licenses  therefor,  collect  corporation  license  tax 
and  prescribe  forms  for  corporation  reports  of  incom.es.  He 
is  also  Commissioner  of  Farm  Loans,  member  of  Public 
School  Teachers'  Retirement  Salary  Fund  Board,  State  De- 
pository Board,  Board  of  State  Canvassers,  and  is  custodian 
for   Vocational   Education. 

Superintendent  of  Public   Instruction. 

The  Superintendent  of  Public  Instruction  has  general 
supervision  of  Public  Schools  of  the  State,  and  is  also  a  mem- 
ber of  the  Board  of  Land  Commissioners,  Board  of  Education, 
Circulating  Library  Board  and  Public  School  Teachers'  Re- 
tirement  Salarv    P^und    Board. 

Board  of  Railroad  Commissioners. 

The  Board  of  Railroad  Commissioners  consists  of  three 
members  elected  for  a  term  of  six  years.  They  are  also  the 
Public  Utilities  Commission,  having  control  of  more  than 
four  hundred  utilities  in  the  State.  Under  the  name  of  the 
Montana  Trade  Commission,  they  control  all  mills  in  the 
State  and  have  the  licensing  of  and  supervision  over  more 
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than  fifteen  thousand  merchants  and  dealers  of  various 
kinds.  In  addition  to  the  above  they  are  also  the  Montana 
Irrigation  Commission,  having  control  of  irrigation  districts 
and  supervision  of  the  sale  of  v/ater  and  water  rights. 

Appointive  Officers. 

The  following  State  officers  are  filled  by  appointment: 
Private  Secretary  to  the  Governor,  Adjutant  General,  Super- 
intendent of  Banks,  State  Historical  Librarian,  Recorder  of 
Marks  and  Brands,  State  Accountant,  State  Land  Agent, 
Register  of  State  Lands,  State  Veterinarian,  State  Forester, 
State  Engineer,  State  Commissioner  of  Agriculture  and 
Publicity,  State  Game  and  Fish  Warden,  State  Commissioner 
of  Labor  and  Industry,  State  Dairy  Commissioner,  Chancellor 
of  State  Educational  Institutions,  State  Horticulturist. 

Administrative   Boards. 

The  following  Constitutional  Administrative  Boards  can 
not  be  abolished  or  combined  except  by  constitutional 
amendment : 

State  Board  of  Examiners,  State  Board  of  Equalization, 
State  Board  of  Land  Commissioners,  State  Board  of  Pardons, 
State  Board  of  Education,  State  Depository  Board,  State 
Board  of  Prison  Commissioners. 

The  State  Board  of  Examiners  is  composed  of  the 
Governor,  Secretary  of  State  and  Attorney  General.  This 
Board  has  much  power  and  many  duties.  They  must  ex- 
amine the  books  of  the  Auditor  and  Treasurer  and  count  the 
money  in  the  treasury  each  month  and  publish  a  statement 
of  same.  They  must  supervise  the  making  of  plans  and  erec- 
tion of  buildings,  the  purchasing  of  all  furnishings  and  sup- 
plies, and  awarding  of  contracts.  They  must  prepare  the 
biennial  budget  for  presentation  to  each  Legislative  Assem- 
bly, showing  all  expenditures  of  the  State  during  the  past 
two  years  and  the  amount  required  for  the  next  two  years. 
They  must  examine  all  claims  against  the  State  except 
salaries  or  compensation  fixed  by  law.  As  these  claims 
amount  to  twelve  or  fourteen  hundred  per  month,  it  is  out 
of  the  question  for  this  Board  to  personally  audit  these  bills 
and  this  work  is  delegated  to  a  clerk,  who  has  neither  the 
time  nor  facilities  for  ascertaining  whether  or  not  the  money 
is  being  judiciously  expended.     In  order  to  relieve  the  State 


8  REPORT    OF    STATE     EFFICIENCY 

Board  of  Examiners  of  many  duties  Vv^hich  they  are  physically 
unable  to  perform,  and  leave  them  more  time  to  attend  to 
the  duties  of  the  office  to  which  each  has  been  elected,  a 
constitutional  amendment  has  been  submitted,  to  be  voted 
on  at  the  next  general  election.  If  this  amendment  carries, 
the  next  Legislative  Assembly  will  then  be  able  to  create  a 
State  Board  of  Administration  who  will  then  assume  all  of 
the  duties  now  imposed  on  the  State  Board  of  Examiners, 
and  the  business  of  the  State  can  be  handled  in  a  more  effi- 
cient and  businesslike  way. 

The  State  Board  of  Equalization  is  composed  of  the 
Governor,  Secretary  of  State,  State  Treasurer,  State  Auditor, 
and  Attorney  General. 

The  State  Board  of  Land  Commissioners  is  composed  of 
the  Governor,  Superintendent  of  Public  Instruction,  Secretary 
of  State  and  Attorney  General.  They  control  the  leasing  and 
sale  of  the  school  lands  of  the  State,  under  such  regulations 
and  restrictions  as  may  be  prescribed  by  lav\^  The  Register 
of  State  Lands,  appointed  by  the  Governor,  is  secretary  of 
the  Board.  The  State  Land  Agent,  also  appointed  by  the 
Governor,  under  control  of  the  Board,  has  charge  of  all  field 
v/ork  in  connection  with  the  State  Lands,  except  timber  lands. 
The  State  Forester,  appointed  by  the  Governor,  has  general 
charge  of  timber  lands.  He  is  also  secretary  of  the  Forestry 
Board  and  has  charge  of  Fire  Wardens.  The  Forestry  Board 
is  composed  of  the  Register,  State  Land  Agent  and  the  State 
Forester.  The  State  Engineer,  appointed  by  the  Governor, 
shall  examine  mineral  and  coal  lands  under  direction  of  the 
Land  Board,  to  ascertain  whether  same  contain  coal  or  other 
minerals,  and  attend  to  the  leasing  of  same.  He  is  also 
secretary  of  the  Carey  Land  Act  Board. 

The  State  Board  of  Pardons  is  composed  of  the  Secretary 
of  State,  Attorney  General  and  State  Auditor. 

The  State  Board  of  Education  is  composed  of  the  Gov- 
ernor, State  Superintendent  of  Public  Instruction,  Attorney 
General  and  eight  mem.bers  appointed  by  the  Governor. 

The  State  Depository  Board  is  composed  of  the  Gov- 
ernor, State  Auditor  and  State  Treasurer. 

The  Board  of  State  Prison  Commissioners  is  composed 
of  the  Governor,  Secretary  of  State  and  Attorney  General. 
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The  Department  of  Agriculture  and  Publicity  is  in 
charge  of  a  Commissioner  appointed  by  the  Governor.  He  is 
also  secretary  of  the  State  Board  of  Hail  Insurance. 

The  State  Board  of  Horticulture  is  composed  of  the 
Governor  and  six  members  appointed  by  him.  This  Board 
appoints  the  State  Horticulturist  who  is  charged  with  en- 
forcing the  laws  relative  to  horticultural  industry  and  traffic 
in  fruit. 

State  Board  of  Poultry  Husbandry  is  composed  of  three 
members,  appointed  by  the  Governor,  who  serve  without  pay. 
They  may,  however,  employ  a  secretary  at  a  salary  not  to 
exceed  one  hundred  and  twenty  dollars  per  annum. 

The  Board  of  Dairy  Commission  Examiners  consists  of 
the  Commissioner  of  Agriculture  and  Publicity,  State  Vet- 
erinarian, and  the  Dean  of  the  Agricultural  College.  This 
Board  file  the  names  of  successful  applicants  with  the 
Governor  and  from  this  list  he  appoints  a  dairy  Commis- 
sioner who  is  charged  with  carrying  out  the  lav/s  relating 
to   Dairying. 

The  Grain  Grading  Inspection  and  Warehouse  Commis- 
sion consists  of  three  members  appointed  by  the  Governor. 
The  Secretary  of  Agriculture  and  Publicity  is  Secretary  of 
the  Commission.  They  have  general  supervision  over  the 
handling,  Aveighing,  inspecting  and  storage  of  grain  and 
management  of  Public  Warehouses. 

The  Board  of  Administration  of  Farmers  Institutes 
consists  of  the  Governor,  President  of  the  Agricultural  Col- 
lege, and  the  Director  of  the  Experimental  Station.  They 
make  rules  and  regulations  for  organizing  and  conducting 
Farmers  Institutes  in  each  county  in  the  State  at  least  once 
in  each  year. 

Without  interfering  in  any  way  with  the  functions,  as 
defined  in  the  laws  governing  them,  we  would  recommend 
that  the  last  six  named  Boards  and  Commissions  be  com- 
bnied  under  one  departm.ent  to  be  known  as  the  Department 
of  Agriculture,  as  ^  set  forth  in  a  bill  submitted  herewith, 
entitled:  An  Act  to  Create  the  Department  of  Agriculture. 

In  view  of  the  fact  that  the  work  performed  by  the 
State  Board  of  Charities  and  Reforms  is  similar  to  the 
v/ork  performed  by  the  State  Bureau  of  Child  and  Animal 
Protection,  we  believe  it  would  be  advisable  to  combine 
these  two  Boards  under  one  head. 
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We  are  convinced  that  much  useless  machinery  may  be 
eliminated,  and  costs  of  operation  reduced  without  detri- 
ment to  the  service,  by  combining  various  Boards  under 
fewer  heads,  and  in  this  connection  we  would  suggest  that 
the  Legislative  Assembly  give  consideration  to  the  question 
of  combining  the  Industrial  Accident  Board,  The  Bureau  of 
Labor  and  Industry,  and  the  Board  of  Arbitration  and  Con- 
ciliation into  a  Department  of  Labor  and  Industrial  Accidents. 

We  recommend  that  the  Montana  Game  and  Fish  Com- 
mission be  abolished,  and  their  powers  and  duties  be  trans- 
ferred to  the  State  Board  of  Administration.  We  also  rec- 
ommend that  the  services  of  all  Deputy  Game  Wardens  be 
dispensed  with,  and  that  the  sheriffs  of  the  various  counties, 
and  other  peace  officers,  be  empowered  and  compelled  to 
enforce  the  laws  relating  to  Game  and  Fish,  the  same  as  they 
are  empowered  and  compelled  to  enforce  all  other  State  lav/s. 
We  are  unable  to  see  any  sound  reason  why  special  officers 
should  be  employed  to  enforce  the  Fish  and  Game  laws.  If 
this  policy  is  followed  out,  it  will  be  necessary  to  employ  a 
special  set  of  officers  to  enforce  each  law  that  may  be 
enacted,  and  the  argum.ent  that  the  Deputy  Game  Wardens 
are  paid  from  a  Special  Fund  and  are  not  an  expense  to  the 
State,  does  not  appeal  to  this  Commission  as  any  argument 
at   all. 

The  Live  Stock  Commission  consists  of  six  members 
appointed  by  the  Governor. 

The  Live  Stock  Sanitary  Board  is  composed  of  the  Presi- 
dent of  the  Live  Stock  Commission,  President  of  the  State 
Board  of  Health,  and  the  State  Veterinary  Surgeon. 

The  State  Board  of  Entomology  consists  of  the  State 
Entomologist,  Secretary  of  State  Board  of  Health,  and  State 
Veterinarian. 

I        The  General  Recorder  of  Marks  and  Brands  is  the  Sec- 
retary of  the  Live  Stock  Commission. 

The  State  Board  of  Health  consists  of  five  physicians 
appointed  by  the  Governor.  The  Meat  and  Milk  Inspectors 
are  appointed  by  the  president  and  secretary  of  the  State 
Board  of  Health  and  the  State  Veterinarian.  Meat  and  Milk 
Inspectors  are  also  Deputy  Veterinarians. 

The  Carey  Land  Act  Board  consists  of  the  Governor, 
Secretary  of  State  and  Attorney  General. 
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The  Board  of  Capitol  Commissioners  consists  of  the 
Governor,  Secretary  of  State,  and  Attorney  General. 

The  Board  of  State  Canvassers  is  composed  of  the  State 
Auditor,  State  Treasurer,  and  Attorney  General. 

The  Voting  Machine  Commission  consists  of  the  Gov- 
ernor, Secretary  of  State  and  State  Auditor. 

The  State  Board  of  Hail  Insurance  is  composed  of  the 
State  Auditor,  Secretary  of  Agriculture  and  .Pubhcity,  and 
three  other  members  appointed  by  the  Governor. 

Board  of  managers  for  the  Soldiers  Home  consists  of 
five  members,  four  of  whom  are  appointed  by  the  Governor, 
the  other  being  the  department  commander  of  the  G.  A.  R. 

The  Veterans  V/elfare  Commission  is  composed  of  three 
members  appointed  by  the  Governor.  They  are  authorized 
to  administer  the  fund  of  $200,000.00  appropriated  by  the 
16th  Legislative  Assembly  for  the  General  Relief  and  Wel- 
fare of  Soldiers,  Sailors,  and  Marines  serving  in  the  military 
forces  of  the  United  States  during  the  vv^ar  with  Germany 
and  her  Allies. 

The  Public  School  Teachers'  Retirement  Salary  Fund 
Board  is  composed  of  the  Superintendent  of  Public  Instruc- 
tion, State  Treasurer,  and  Attorney  General. 

The  Board  of  Directors  of  the  Montana  State  Fair  is 
composed  of  five  members  appointed  by  the  Governor. 

The  State  Fair  Advisory  Board  consists  of  one  member 
from  each  county  in  the  State,  appointed  by  the  County 
Commissioners. 

The  State  Highway  Commission  consists  of  twelve  mem- 
bers appointed  by  the  Governor. 

The  State  Bureau  of  Vital  Statistics  is  in  charge  of  the 
Registrar  who  is  also  Secretary  of  the  State  Board  of  Health. 

The  Board  of  Managers  for  the  Terminal  Grain  Elevator 
at  Great  Falls  is  composed  of  five  members  appointed  by  the 
Governor.     Said  Board  to  erect  and  operate  elevator. 

The  State  Law  Library  is  under  the  control  of  five 
Trustees  composed  of  the  Justices  of  the  Supreme  Court, 
Secretary  of  State,  and  State  Auditor,  Librarian  appointed 
by  Board. 

The  State  Historical  Library  is  under  the  control  of 
five  Trustees  appointed  by  the  Governor.  This  Board 
appoints  the  Librarian. 
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State  Circulating  Libraries  are  under  the  control  of  a 
Board  composed  of  the  Superintendent  of  Public  Instruction, 
the  Attorney  General  and  the  State  Auditor. 

The  State  Examiner  is  also  superintendent  of  Banks, 
and  is  appointed  by  the  Governor.  His  duties  are  to  ex- 
amine the  accounts  of  the  State  Treasurer,  Supreme  Court 
Clerks,  District  Court  Clerks,  County  Treasurers,  and  such 
other  offices  or  institutions  as  may  be  prescribed  by  law. 
As  Superintendent  of  Banks  he  has  charge  of  and  super- 
vision over  all  State  and  Private  Banks. 

A  Code  Commissioner  was  provided  for  by  the  16th 
Legislative  Assembly  to  be  appointed  by  the  Judges  of  the 
Supreme  Court,  to  compile  the  laws  of  the  State  and  rec- 
ommend changes  therein  at  the  next  Regular  Session  of 
the  Assembly. 

The  G.  A.  R.  Custodian  is  appointed  by  the  Governor 
and  Secretary  of  State.  The  Custodian  has  charge  of  the 
records,  relics,  etc.,  of  the  G.  A.  R.  and  history  of  residents 
of  Montana  who  served  in  the  United  States  Army. 

Examining  Boards. 

The  following  Examining  Boards  are  serving  a  useful 
purpose  in  protecting  the  interests  and  welfare  of  all  our 
citizens  and  we  do  not  know  of  any  better  method  of  obtain- 
ing the  desired  results.  These  Boards  are  com.posed  of  per- 
sons trained  in  the  particular  profession  that  they  represent, 
and  their  expenses  are  paid  by  fees  collected  from  persons 
taking  the  examination. 

Attorneys  Examxining  Board,  Board  of  Medical  Ex- 
aminers, Montana  State  Board  of  Examiners  in  Optometry, 
State  Board  of  Osteopathic  Examiners,  Board  of  Examiners 
in  Veterinary  Medicine  and  Surgery,  Board  of  Architectural 
Examiners,  Board  of  Dental  Examiners,  State  Board  of 
Pharmacy,  Board  of  Examiners  for  Nurses,  State  Board  of 
Chiropractic  Examiners,  Board  of  Embalmers  Examiners, 
Board  of  Examiners  for  Coal  Mine  Inspectors,  Board  of  Ex- 
aminers in  Accountancy. 

State  University. 

On  September  18th,  this  Commission  made  a  very 
thorough  inspection  and  investigation  of  the  physical  plant, 
equipment  and  business  procedure  of  this  institution. 
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We  are  pleased  to  report  that  all  that  pertains  thereto 
was  found  to  be  in  excellent  condition.  The  buildings  are  in 
good  repair  and  well  kept  with  full  regard  to  cleanliness, 
order  and  sanitation.  We  were  forcibly  impressed  by  the 
handicap  with  which  the  University  faculty  have  to  con- 
tend, due  to  the  insufficient  and  wholly  inadequate  accommo- 
dations which  will  not  afford  proper  care  and  housing  facih- 
ties  for  the  constant  increase  in  attendance,  with  the  result 
that  many  students  who  desire  to  take  a  university  course 
are  compelled  to  go  to  some  other  state. 

In  that  portion  of  our  report  entitled  "Present  and 
Future  of  Higher  Education  in  Montana"  we  have  undertaken 
to  bring  fully  to  your  attention  the  needs  of  this  department. 

If  this  institution  is  to  be  kept  up  to  standard  and  is  to 
keep  pace  with  the  rapid  development  of  the  state,  appropria- 
tions necessary  for  its  growth  and  maintenance  must  be  in- 
creased. Every  loyal  citizen  of  Montana  has  a  natural  pride 
in  the  educational  institutions  of  the  state  and  a  consequent 
desire  to  see  them  attain  the  highest  possible  standard. 

Reference  to  tabulated  United  States  report  reveals  the 
fact  that  Montana  ranks  fortieth  in  the  list  which  shows 
the  support  given  by  each  state  to  its  educational  institu- 
tions, the  amount  expended  on  each  $1,000.00  of  wealth,  that 
is,  there  are  only  eight  states  which  appropriate  less  for 
educational  purposes  than  Montana.  Considering  our  rank 
of  wealth  as  compared  with  other  states,  we  feel  that  more 
could  and  should  be  done  in  the  matter  of  financial  support. 

The  State  can  only  hope  to  retain  the  able  and  ambitious 
men  and  women  who  compose  the  faculty  of  our  University, 
and  who  are  striving  to  serve  the  people  of  the  State  in  the 
most  devoted  and  efficient  manner,  by  giving  them  positive 
assurance  of  the  future  development  and  expansion  of  our 
higher  educational  institutions. 
Montana  State  College  of  Agriculture  and  Mechanic  Arts. 

The  Commission  spent  tv/o  days  at  this  Institution  in- 
vestigating the  physical  and  administrative  features  of  this 
plant. 

The  buildings  were  found,  with  few  exceptions,  to  be 
well  and  suitably  constructed,  in  good  repair  and  orderly 
kept.  The  exception  to  this  is  noticeable  in  the  structure 
known  as  the  Biology  building:  a  dilapidated,  weather-beaten. 
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brick  veneer  of  most  unprepossessing  appearance.  The  walls 
are  sagged,  window  arches  broken,  outside  woodwork  devoid 
of  paint  and  the  interior  is  in  general  keeping  with  the  out- 
side appearance — or  probably  worse — and  is  absolutely  un- 
suitable for  the  purpose  for  which  it  is  used.  The  small 
rooms  on  the  main  floor  are  like  overcrowded  closets  con- 
taining a  jumble  of  apparatus  and  stores:  the  lecture  room 
is  small,  ill-lighted  and  wholly  unsuited. 

The  greenhouse  is  attached  to  this  building  and  is  not 
kept  up  in  an  orderly  manner;  instruments  and  apparatus 
do  not  appear  to  have  the  proper  protection  or  receive  the 
proper  care:  they  are  exposed,  and  the  whole  place  looks 
somewhat  neglected  and  shows  lack  of  systematic  effort  in 
keeping  the  place  in  workmanlike  condition. 

Upon  examination  it  would  appear  almost  impossible  to 
keep  a  correct  record  of  supplies  stored  in  the  Biological 
building  and  the  adjacent  greenhouse  owing  to  the  disorderly 
manner  in  which  various  items  were  lying  about.  The 
building  is  absolutely  unsuited  and  essentially  defective. 
The  greenhouse  and  contents  are  apparently  neglected  and 
suffer  from  want  of  systematic  and  responsible   attention. 

The  Commission  was  informed  that  it  was  found  almost 
impossible  to  keep  up  these  buildings  on  account  of  scarcity 
of  labor  and  lack  of  senior  student  help. 

The  Grain  Laboratory  is  in  fair  condition.  Dairy  barn 
and  stables  show  results  of  apparent  care  and  attention. 
Heat  is  supplied  by  two  heating  plants.  The  necessity  of 
operating  two  plants  incurs  additional  expense  and  from  the 
standpoint  of  economy  this  condition  should  be  corrected  at 
as  early  a  date  as  possible  by  installing  an  up-to-date  and 
efficient  heating  system. 

Fairly  good  fire  protection  is  afforded  by  a  system  of 
fire  hydrants,  hose  and  chemical  fire  extinguishers. 

State  Normal  School. 

On  May  20th,  1919,  the  Commission  spent  the  entire 
day  with  President  E.  Ray  Mosher  in  going  over  the  affairs 
of  the  State  Normal  School  at  Dillon.  We  found  the  physical 
plant  of  this  institution  in  good  condition;  the  buildings  are 
well  constructed  and  in  good  repair.  The  new  dormitory  just 
completed  supplies  a  much  needed  addition  for  the  accom- 
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modation  of  students  at  this  school.  Cleanliness  and  order 
is  observed  in  every  department  axi^  the  work  of  the  entire 
Institution  seems  to  be  thoroughly  systematized. 

The  attendance  at  this  school  has  been  very  low  during 
the  past  two  years;  not  more  than  20'/^  of  its  capacity.  This 
condition  is  due  largely  to  the  fact  that  employment  in  other 
vocations  has  offered  better  financial  inducements  and  often 
requires  much  less  preparation  than  is  necessary  to  qualify 
as  a  teacher.  Consequently,  many  of  the  young  women  of 
the  country  have  taken  employment  in  other  lines  that  offer 
larger  salaries  with  less  time  and  cost  of  preparation.  In 
the  opinion  of  President  Mosher  the  school  has  never  run 
at  more  than  50%  of  its  capacity.  The  size  of  an  effective 
normal  school — it  seems — is  limited  only  by  the  size  of  its 
training  department;  therefore,  it  is  fair  to  assume  that  this 
Normal  School  is  ample  to  supply  the  State's  requirements 
for  some  time  to  come.  The  matter  of  the  geographical 
location  cannot  be  a  very  serious  obstacle  in  the  matter  of 
attendance,  since  a  wise  provision  has  equalized  the  railroad 
fare  from  any  part  of  the  State  to  any  State  educational 
institution  cannot  exceed  $5.00 ;  any  excess  is  refunded  to 
the  student  by  the  Institution. 

The  public  schools  of  Dillon  afford  the  necessary  oppor- 
tunity for  giving  the  students  of  the  Normal  School  actual 
experience  in  teaching  as  a  part  of  the  regular  curriculum. 
The  public  school  buildings  have  been  designed  with  this  idea 
in  view  and  are  provided  with  special  recitation  rooms  where 
a  class  of  scholars  of  any  grade  may  be  assembled  and  receive 
instruction  by  the  Normal  student  under  the  guidance  of  a 
supervisor.  This  enables  the  student  to  get  the  actual  teach- 
ing experience  in  addition  to  the  academic  education. 

State  School  of  Mines. 

A  thorough  inspection  of  the  property,  plant  and  equip- 
ment of  this  institution  under  the  guidance  of  President 
Clapp  reveals  the  fact  that  everything  pertaining  thereto  is 
apparently  in  excellent  condition. 

The  buildings  are  in  good  repair  and  well  adapted  to  the 

purpose  for  which  they  were  intended.     With  the  completion 

of  the  new  Engineering  building,  now  under  construction, 
ample  accommodation  will  be  provided  for  the  needs  of  this 
school  for  some  years  to  come. 
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The  cooperation  on  the  part  of  the  mining  companies  of 
Butte  affords  a  splendid  opportunity  to  the  students  to 
acquire  practical  knowledge  in  mining  as  well  as  giving  them 
employment  of  which  many  avail  themselves  to  assist  in 
financing  their  expense  of  schooling. 

At  the  present  time  there  are  about  101  students  in 
attendance  which  is  a  substantial  increase  over  the  past 
few  years. 

Montana  Soldiers  Home. 

On  September  11th  the  Commssion  inspected  the  plant 
and  equipment  of  this  Institution  and  are  pleased  to  report 
the  buildings  fairly  well  constructed  and  in  fair  repair. 
Order  and  cleanliness  prevail  in  every  department.  The 
members  are  well  provided  with  comfortable  quarters;  a 
wholesome  food  ration  is  served  in  the  various  departments 
of  the  Institution  and  systematic  effort  is  apparent  in  ad- 
ministering to  the  needs  of  the  members  and  to  their  comfort 
and  health.  Unfortunately  the  buildings  are  so  located  that 
it  is  necessary  to  maintain  and  operate  three  dining  rooms 
and  a  corresponding  number  of  kitchens.  This  naturally 
incurs  needless  expense  that  could  be  eliminated  if  it  could 
be  arranged  to  serve  all  members  in  one  dining  room.  We 
believe  that  the  saving  that  could  be  effected  by  making 
this  change  should  warrant  immediate  action  in  this  respect. 

The  operation  of  the  agricultural  department  has  been 
seriously  affected  by  the  drought  during  the  past  tv/o  years 
so  that  the  results  have  been  very  unsatisfactory.  Owing  to 
the  fact  that  all  labor  on  the  farm  has  to  be  employed,  we 
doubt  very  much  if  the  financial  returns  can  ever  be  satis- 
factory. This  Ys^e  believe  applies  to  every  State  institution 
which  undertakes  to  operate  a  farm  where  all  labor  has 
to  be  employed  at  the  present  high  wage  scale — no  inmate 
labor  being  available — and  where  there  is  no  personal  inter- 
est in  the  financial  results. 

Fort  Assinniboine. 

The  property  of  this  old  military  post  consisting  of 
2000  acres  of  land  and  buildings  thereon  was  acquired  from 
the  Federal  Government  by  the  State  upon  the  payment  of 
$5000  as  provided  for  in  Chapter  67  of  the  13th  Regular 
Session. 
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Since  that  time  a  sub-experimental  station  has  been 
maintained  and  operated  there  under  the  direction  and  super- 
vision of  the  Experimental  Station  at  Bozeman. 

Of  the  2000  acre  tract  about  900  acres  is  classified  as 
suitable  for  agricultural  purposes;  the  balance  is  suitable 
only  for  grazing. 

The  results  of  work  done  by  this  Department  during 
the  past  three  years  have  been  very  unsatisfactory,  due 
largely  to  the  drought.  Very  little  of  the  cultivated  area  is 
under  irrigation.  The  Department  has  been  able  to  show 
very  clearly  what  can  be  accomplished  by  scientific  farming 
on  dry  land  during  a  drought  period,  such  as  has  been  experi- 
enced during  the  past  three  years,  but  we  regret  to  say  that 
these  results  would  not  be  interesting  to  an  agriculturist 
from  a  financial  standpoint. 

The  yield  has  been  very  low,  despite  the  fact  that  the 
most  approved  and  scientific  methods  have  been  employed  to 
bring  about  the  best  results.  Your  Commission  made  quite  a 
thorough  survey  of  the  buildings  which  constitute  this  plant 
and  are  pleased  to  report  that  most  of  them — notwithstand- 
ing the  fact  that  they  have  been  unoccupied  for  several  years 
— are  still  in  a  fair  state  of  preservation.  Many  of  them 
with  a  reasonable  expense  can  be  repaired,  renovated  and 
made  habitable. 

If  a  State  institution  could  be  located  here  there  are, 
no  doubt,  manj^  buildings  that  could  be  used  to  advantage; 
the  balance  could  be  salvaged  with  good  financial  results. 

This  report  would  be  incomplete  if  we  failed  to  mention 
the  Northern  Montana  Agricultural  and  Manual  Training 
School  to  be  located  here,  the  creation  of  which  was  provided 
for  six  years  ago  by  legislative  enactment.  Each  succeeding 
session  has  made  an  appropriation  to  establish  and  maintain 
this  school,  but  nothing  has  been  done,  owing,  we  presume, 
to  the  fact  that  the  revenues  of  the  State  have  not  been 
sufficient  to  cover  the  appropriations. 

As  to  the  advisability  of  further  scattering  of  the  State 
educational  institutions,  whether  or  not  this  school  could  be 
economically  maintained,  or  whether  it  is  practicable  to  build 
up  an  institution  that  would  be  of  benefit  and  credit  to  the 
State,  are  questions  that  we  prefer  to  leave  to  the  Legislative 
Assembly  and  the  State  Board  of  Education.    But  we  have  no 
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hesitancy  in  saying  that  the  matter  should  be  definitely  dis- 
posed of  in  one  way  or  another.  If  it  is  deemed  advisable  to 
establish  and  maintain  this  school,  steps  should  be  taken  to 
secure  the  necessary  funds  to  carry  on  the  work,  but  if  the 
school  is  not  to  be  established  then  other  disposition  should 
be  made  of  this  property. 

The  sentiment  of  the  people  of  this  part  of  the  State 
is  well  set  forth  in  a  letter,  submitted  herewith,  that  we  re- 
ceived from  State  Senator  C.  F.  Morris  of  Hill  County,  and, 
we  believe,  the  best  interests  of  the  State  demand  that  this 
matter  be  definitely  disposed  of  at  the  next  session  of  the 
Legislative  Assembly. 


COPY 

Havre,  Montana. 
October  9th, 
19  19. 
Honorable  Members  of  the  Efficiency  Board, 
Helena,  Montana. 
Gentlemen : 

When  Mr.  Lease  and  Mr.  Fisk  of  3"our  Board 
were  in  Havre  somie  time  ago  I  had  a  talk  with  them 
in  regard  to  the  Northern  Montana  Agricultural 
and  Manual  Training  School  the  creation  of  which 
was  provided  for  some  six  years  ago  by  the  State 
Legislature,  but  about  which  nothing  has  been  done. 
They  requested  me  at  that  time  to  submit  a  report 
to  your  Honorable  Board  for  further  consideration. 

This  matter  has  been  before  the  legislature  and 
has  received  appropriations  at  various  times  in 
varying  amounts,  and  it  is  such  a  big  subject  that  it 
is  difficult  to  present  it  to  you  in  its  entirety  vv^ith- 
out  submitting  a  report  so  volumnious  that  it  would 
tax  your  patience  to  review  it,  so  I  shall  attempt 
nothing  more  than  a  brief  outline. 

¥/hen  the  Assinniboine  military  reservation  was 
abandoned  for  military  purposes  and  turned  over 
to  the  Interior  Department,  the  enterprising  people 
of  Havre  at  once  took  the  matter  up  v/ith  our  Sen- 
ators and  Representatives  requesting  that  the  Post 
buildings  with  2000  acres  of  land  be  donated  to  the 
State  for  the  purpose  of  establishing  an  agricultural 
and  manual  training  school.     Three  separate   dele- 
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gations  at  various  times  went  to  Washington  and 
urged  that  the  law  throwing  the  mihtary  reservation 
open  make  provision  for  the  proposition  in  regard 
to  the  school.  Through  the  instrumentality  oi  our 
Senators  and  Representatives  with  the  good  offices 
of  Secretary  Lane  this  purpose  was  finally  accom- 
plished on  condition  that  the  State  should  pay  $2.50 
an  acre  for  the  2000  acres  of  land  and  the  buildings 
being  included  with  the  land.  As  a  result  the  State 
was  offered  buildings  that  cost  originally  in  the 
neighborhood  of  $2,000,000  vdth  2000  acres  of  fine 
land  six  miles  from  Havre  and  one  mile  from  the 
Assinniboine  station  on  the  Great  Northern  Railway 
for  the  total  sum  of  $5000.00.  A  bill  was  presented 
in  the  assembly  six  years  ago  last  winter  providing 
for  the  creation  of  the  Northern  Montana  Agricul- 
tural and  Manual  Training  School  and  carrying  an 
appropriation  of  $10,000,  $5,000  of  which  was  to  pay 
for  the  land  buildings,  and  $5,000  to  put  the  build- 
ings in  repair.  The  members  in  the  assembly  from 
Gallatin  County  apparently  fearing  that  a  school  of 
this  nature  would  jeopardize  the  development  of  the 
Bozeman  school  opposed  the  proposition,  but  a  com- 
promise was  effected  providing  that  the  experiment 
station  that  was  provided  for  at  Assinniboine  should 
be  made  a  sub-station  and  placed  under  the  Bozeman 
station.  Those  favoring  the  Assinniboine  proposi- 
tion did  not  at  the  time  see  the  viciousness  of  this 
provision,  but  it  has  developed  that  it  placed  the 
Assinniboine  proposition  under  the  control  of  the 
Bozem.an  institution,  and  the  power  over  the  matter 
has  been  exercised  to  prevent  the  development  of  a 
school,  and  all  appropriations  made  that  could  be 
used  for  that  purpose  have  been  diverted  to  the 
experiment  station.  Four  years  ago  an  appropria- 
tion of  $40,000.00  was  obtained  but  nothing  v/as 
done  tov/ard  the  school.  At  the  session  last  winter 
an  appropriation  of  $100,000.00  was  obtained  but 
the  State  Board  of  Examiners  refuse  to  release  any 
portion  of  this  for  the  school. 

About  four  years  ago  the  writer  made  two  trips 
to  Washington  City  v/orking  in  conjunction  with 
Senator  Myers  for  the  purpose  of  having  some 
10,000  acres  of  land  on  Beaver  Creek  above  the 
buildings  at  Assinniboine  set  aside  as  a  park  and 
play  ground  for  the  community.  Vv^e  were  acting  in 
absolute  good  faith  in  asking  for  this  park  as  it 
was  highly  desirable  to  have  it  set  aside  for  the 
commAinity  for  that  purpose  as  it  was  the  only  trout 
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stream  in  this  section  of  the  State  that  had  not 
passed  into  private  ownership,  and  being  set  aside 
as  a  park  it  could  be  utihzed  by  the  community  at 
large  over  this  section  of  the  State  as  a  fishing  and 
camping  ground  without  molesting  private  parties 
or  trespassing  upon  their  property.  We  had  in  view, 
however,  the  ultimate  purpose  of  asking  the  Interior 
Department,  after  the  school  at  Assinniboine  had 
been  got  under  way,  to  place  this  park  under  the 
control  of  the  Northern  Montana  Agricultural  and 
Manual  Training  School,  and  if  possible,  to  obtain 
title  to  it  in  fee  simple  for  the  school.  This  would 
make  a  body  of  12,000  acres  of  land  with  which  the 
school  would  be  endowed,  splendidly  adapted  to 
farming  and  livestock  production.  The  10,000  acres 
on  Beaver  Creek  would  easily  sell  for  $100,000.00, 
and  a  great  deal  of  land  similarily  situated  in  the 
vicinity  of  that  has  recently  sold  at  from  $15.00  to 
$20.00  an  acre.  This  is  in  brief  a  history  of  the 
proposition,  and  in  a  manner  its  present  status. 

As  I  stated  in  the  Senate  last  winter  in  support 
of  the  appropriation  bill  for  Assinniboine,  we  take 
just  pride  in  the  institutions  of  our  State  located  in 
other  parts  of  the  State,  and  have  no  disposition 
whatever  to  do  anything  to  retard  their  progress 
and  development,  but  we  do  insist  that  Northern 
Montana  has  been  shamefully  neglected  in  regard 
to  such  institutions  as  what  we  desire  to  establish 
here  excites  the  better  qualities  of  a  people  of  the 
higher  order  and  leads  to  community  development. 

Appropriation  bill  437  for  State  institutions 
carried  appropriations  of  approximately  $4,000,000, 
$3,790,000  of  this  money  went  to  the  southern  half 
of  the  State,  to  Helena,  Bozeman,  Boulder,  Warm 
Springs,  Deer  Lodge,  Butte,  Twin  Bridges,  Missoula 
and  Dillon  for  the  State  institutions  located  in  those 
places.  $100,000  of  it  was  for  our  school  at  Assin- 
niboine, and  $75,000  for  the  Soldiers'  Home  at 
Kalispell.  This  was  all  that  came  to  the  northern 
half  of  Montana.  In  voting  power  at  the  last  elec- 
tion the  northern  half  of  the  State  had  79,000 
votes  and  the  southern  half  89,000.  At  the  next 
election  it  is  very  probable  that  we  will  cast  half  of 
the  votes  in  the  State  from  the  northern  half.  I 
have  no  figures  in  regard  to  taxation  but  I  am  quite 
sure  that  the  facts  would  show  that  we  furnished 
approximately  half  of  the  revenue  for  the  State. 

We  have  not  striven  for  this  institution  for  the 
purpose   of   getting   small   appropriations   from   the 
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State  expended  in  this  section,  but  for  the  beneficial 
results  that  would  come  to  the  magnificient  empire 
represented  by  this  section  of  the  State  and  the  in- 
spiration it  would  give  to  its  development  and  ad- 
vancement. No  one  can  measure  the  remarkable  in- 
fluence that  would  radiate  over  this  section  of  the 
State  from  a  live,  progressive  institution  properly- 
supported  at  Assinniboine  in  developing  our  agri- 
cultural and  livestock  interests  to  say  nothing  of  the 
advancement  in  education  that  the  people  of  this 
section  would  receive.  It  is  a  well  established  fact 
that  if  a  series  of  circles  are  drawn  around  any  insti- 
tution, as  the  circles  grow  larger,  the  attendance  de- 
creases and  its  influence  is  likewise  decreased. 
Northern  Montana  would  have  many  people  that 
would  get  the  advantages  of  education  from  an  in- 
stitution at  Assinniboine,  and  this  entire  section  of 
the  State  would  be  benefited  by  the  influence  of 
the  school  in  a  measure  of  such  magnitude  that  what 
we  get  from  the  other  institutions  of  the  State  is 
not  worthy  of  mention.  The  progressive  citizens 
of  this  community  labored  to  obtain  this  splendid 
asset  for  the  State.  Up  to  the  present  time  the 
State  has  shamefully  neglected  the  gift  that  has 
been  placed  in  its  care,  and  if  this  policy  is  continued 
the  time  will  come  when  the  people  interested  in  tne 
State  institutions  will  realize  what  a  grievous  error 
has  been  committed  in  allowing  time  to  lay  waste 
this  splendid  asset. 

I  am  enclosing  herewith  a  report  made  by  Mr. 
G.  H.  Carsley,  architect,  at  the  request  of  the 
Chancellor.  This  report  is  dated  September  7th, 
1916,  and  the  party  who  submits  the  report  was  be- 
vond  doubt  biased  by  some  of  the  influences  that 
have  held  in  check  any  further  steps  in  regard  to 
this  proposed  institution. 

The  report  is  really  of  not  sufficient  importance 
to  submit  to  vou  as  the  estimates  and  everything  in 
connection  with  it  show  that  a  hurried  view  was 
taken  of  the  situation,  and  yet  I  am  submittmg  it 
and  have  underlined  some  things  that  I  desire  to  call 
your  attention  to  specifically.  In  the  first  place  the 
report  is  made  apparently  from  the  standpoint  that 
it  is  the  intention  to  start  the  school  with  something 
like  a  1000  or  1500  students  as  the  plans  and  rec- 
ommendations would  indicate  that  idea.  The 
passages  I  have  marked  is  to  call  your  attention  to 
this  apparent  idea  on  the  part  of  the  architect,  and 
in  addition  have  marked  some  passages  referring  to 
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the  condition  of  the  buildings  and  other  equipment 
as  reported  by  the  architect.  Bear  in  mind  all  the 
time  that  the  present  condition  of  the  buildings  is 
due  in  a  large  measure  to  the  neglect  of  the  State  in 
not  taking  charge  of  this  matter  promptly  and  pre- 
serving the  buildings  the  condition  in  which  they 
were  turned  over  to  the  State  by  the  National  Gov- 
ernment. The  buildings  have  been  for  seven  years 
without  any  attention  or  a  watchman.  The  Super- 
intendent and  employees  at  the  experiment  station 
give  very  little  attention  to  any  of  the  buildings  that 
\        are  not  occupied  by  them. 

It  is  not  our  intention  or  desire  to  have  this 
school  started  on  an  elaborate  scale  such  as  is  out- 
lined by  the  architect's  report,  but  to  utilize  the 
appropriation  made  last  winter — put  the  buildings 
in  repair  and  start  the  institution.  It  will  be  a  small 
burden  on  the  State  to  do  this,  and  then  allov/  the 
institution  to  develop  as  our  state  develops,  and  any 
man  who  has  any  vision  in  regard  to  the  possibility 
of  our  great  state  cannot  avoid  the  conclusion  that 
in  a  decade  or  tv/o  this  will  become  one  of  the  most 
magnificient  institutions  of  the  State  and  the  North- 
v/est,  and  be  a  source  of  pride  and  benefit  to  our 
citizens. 

Respectfully  submitted, 

(Signed)  C.  F.  MORRIS. 


State   Industrial   School. 

On  our  tour  of  inspection  at  this  institution,  v/e  were 
conducted  through  all  the  buildings,  dining  halls,  dormi- 
tories, kitchens,  also  through  the  workshops,  library,  gym- 
nasium, carpenter  shop,  tailor  and  shoemaker  shops.  We 
were  pleased  with  the  excellent  conditions  of  all  the  build- 
ings, and  the  efficient  manner  in  which  every  department 
was  apparently  being  operated. 

In  connection  with  this  school,  the  State  owns  403  acres 
of  land  and  lease  from  the  land  department  320  acres  making 
a  total  of  723  acres  operated  all  by  inmate  labor  except  fore- 
man and  teamster.  Two  hundred  and  twenty-five  acres  are 
kept  under  a  high  state  of  cultivation,  affording  beneficial 
occupation  for  the  inmates  and  yielding  abundant  quantities 
of  vegetables,  grain  and  fodder  sufficient  for  the  needs  of 
the  institution  at  all  times. 


AND     TRADE     COM  Tvl  iSSlON  23 

The  results  of  this  institution  are  to  be  found  in  the 
reclamation  of  many  of  the  boys  and  girls  committed,  and 
their  restoration  to  society.  The  discipline  and  training  in 
the  schools,  workshops,  farm  and  play  grounds  has  redeemed 
many  of  them  to  such  an  extent  that  they  have  gone  forth 
to  become  good  useful  citizens  and  it  is  perhaps  unfortunate 
that  their  average  stay  in  school  is  not  longer. 

The  school,  is  in  a  large  sense,  more  educational  and 
correctional  than  a  penal  or  detention  home  but  is  quite  as 
necessary  as  any  of  the  latter  named,  for  unless  by  some 
manner  or  means  we  find  an  effective  way  to  train  undisci- 
plined, and  uneducated  parents,  we  shall  forever  need  one. 

The  efforts  of  our  Juvenile  Court,  Heclamation,  Boy 
Scout  movements.  Child  Welfare  Departments,  Child  and 
Animal  Protection  Bureau,  v/iil  eventually  come  to  naught 
if  the  parents  are  not  taught  or  compelled  to  more  fully 
exemplify  the  virtue  we  would  wish  for  the  child. 

The  tremendous  cost  of  maintaining  these  various  insti- 
tutions, departments  and  bureaus  will  continue  to  increase 
unless  proper  measures  are  taken  to  correct  this  evil  at  its 
source. 

The  Vocational  School  for  girls,  when  put  in  operation, 
will  be  the  means  of  relieving  a  condition  that  at  the  present 
time  is  somewhat  of  a  handicap  to  the  management  from  the 
fact  that  it  is  difficult  to  segregate  the  sexes  in  one  institu- 
tion, and  do  full  justice  to  their  training. 

It  is  hoped  that  too  much  time  will  not  be  permitted  to 
lapse  before  this  school  is  put  into  operation. 

State  Orphans'  Home. 

The  work  of  our  Commission  in  our  duty  of  inspecting 
the  Orphans'  Home  at  Twin  Bridges  was  made  pleasant  and 
effective  by  the  presence  of  President  Waller  Shobe,  who 
rendered  us  every  assistance  in  a  courteous  and  intelligent 
manner. 

We  found  the  buildings  are  in  quite  a  good  state  of 
repair  and  cared  for  in  a  manner  that  preserved  cleanliness 
and  order  in  every  department. 

At  present  200  children  of  various  ages  are  being  cared 
for,  which  is  about  equal  to  capacity.  When  the  new  cot- 
tage,  now   under   construction,   is    completed    it   will   afford 
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accommodation  for  25  more  children,  and  this  will  about 
bring"  the  Institution  up  to  the  growth  of  the  State. 

The  healthful  condition  of  these  children  and  the  sys- 
tematic manner  in  which  they  are  handled  manifest  the  fact 
that  the  purpose  of  this  Institution  is  well  executed.  The 
school  as  conducted  now  affords  educational  work  up  to 
and  including  the  eighth  grade.  It  is  pleasing  to  note  that 
the  children  are  up  to  the  average  in  intelligence  and  adapt- 
ability. The  future  welfare  of  these  children  would  be  much 
enhanced  if  a  domestic  science  and  manual  training  depart- 
ment were  maintained,  as  many  of  the  children  are  old 
enough  to  receive  education  in  these  lines. 

We  find  that  the  farm,  consisting  of  220  acres,  is 
operated  to  good  advantage.  Most  of  the  time  but  two 
men  and  five  work  horses  constitute  the  operating  force,  yet 
they  are  able  to  produce  all  the  vegetables  necessary  to 
supply  the  needs  of  the  Institution  as  well  as  furnishing  the 
dairy  herd,  swine  and  poultry  with  the  required  amount 
of  fodder  and  food. 

The  number  of  livestock  maintained  is  in  proportion  to 
the  requirements  of  the  Institution  and  the  excellent  manner 
in  which  they  are  handled  insures  at  all  times  a  bountiful 
supply  of  those  products  so  necessary  to  the  Home. 

Montana  School  for  Deaf,   Dumb  and   Feeble-Minded 

The  Commission  visited  this  Institution  at  Boulder  on 
May  22d  and  made  a  very  complete  investigation  of  each 
department  and  feature  pertaining  to  the  conduct  of  the 
school,  and  are  pleased  to  report  that  we  found  the  buildings 
all  in  good  repair.  They  had  been  constructed  to  best  suit 
the  purpose  for  which  they  were  erected  and  are  maintained 
in  a  very  neat  and  orderly  manner  and  with  full  observance 
of  the  proper  care  and  comfort  of  the  inmates. 

Unfortunately  the  soil  of  a  large  part  of  the  farm  which 
is  operated  by  this  Institution  is  not  very  fertile,  being  of 
a  light,  gravelly  formation  with  large  rocks  and  only  about 
80  acres  being  actually  tilled.  This  produces  sufficient  vege- 
tables to  supply  the  needs  of  the  Institution  but  is  not  able 
to  furnish  fodder  for  the  dairy  herd  and  horses.  We  believe 
that  much  of  this  light,  non-productive  land  can  be  improved 
to  a  great  extent  and  made  fairly  productive  by  a  system  of 
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fertilization  and  scientific  farming.  Naturally  the  per  capita 
expense  is  heavy  for  maintaining  an  institution  of  this  kind, 
where  so  many  dependents  are  cared  for  who  are  unable  to 
perform  any  remunerative  labor. 

The  accommodation  is  sufficient  to  care  for  only  a  small 
percentage  of  the  applications  made  from  various  parts  of 
the  State,  with  the  result  that  applications  to  the  number  of 
340  are  now  on  file  awaiting  their  turn  until  such  time  as 
conditions  will  permit  their  acceptance.  This  particularly 
relates  to  the  feeble-minded:  the  Institution  is  at  present 
caring  for  80  of  these  at  the  dormitory  and  25  on  the  ranch. 
According  to  a  recent  survey  made  of  this  State,  it  was  con- 
servatively estimated  that  there  are  2000  feeble-minded  who 
should  be  cared  for,  either  in  an  institution  or  by  steriliza- 
tion. These  figures  are  certainly  appalling  and  show  the 
magnitude  of  this  menace  and  the  very  great  necessity  that 
some  action  should  be  taken  to  arrest  its  progress,  as  it  is  an 
established  fact  that  the  subnormal  procreate  more  rapidly 
than  the  normal. 

Although  this  subject  is  hardly  within  the  province  of 
our  duties  as  prescribed  by  the  law,  it  is  nevertheless  inti- 
mately related  to  the  general  subject  of  increased  expense  of 
state  government  and  with  that  in  view  we  take  liberty  of 
calling   it   to   your  especial   attention. 

That  this  subject  is  being  given  vast  consideration  is 
apparent  from  the  official  reports  received  from  many  other 
states  all  of  which  are  similar  to  the  report  of  the  State 
Board  of  Control  of  the  State  of  West  Virginia,  a  quotation 
of  which  follows : 


"A  nation-wide  awakening  to  the  menace  of 
feeble-mindedness  is  a  noteworthy  movement  of 
present  public  thought.  As  a  social  problem  it  is 
being  intensely  studied.  With  the  ever  increasing 
number  of  mentally  defective  which  are  being  dis- 
covered by  investigating  surveys,  juvenile  courts  and 
correctional  schools,  the  need  for  institutions  espe- 
cial equipped  for  their  care  is  most  urgent." 

"We,  as  a  Board,  are  unanimous  in  favor  of 
an  appropriation  for  the  establishment  of  an  institu- 
tion for  the  feeble-minded,  and  all  other  patients  or 
helpless  persons  to  whom  relief  must  be  furnished 
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i  by  the  State  or  community,  where  particular  form 
of  trouble  is  not  such  as  would  permit  their  admis- 
sion to  other  state  institutions. 

"In  an  institution  of  the  size  necessary  to  ac- 
;  commodate  all  patients  of  this  kind  who  are  now 
housed  in  county  infirmaries  or  seeking  admission 
to  state  institutions,  they  could  be  kept  at  a  far 
smaller  per  capita  cost  to  the  State  and  to  the  vari- 
ous counties  than  is  the  rule  in  local  institutions. 

"Further  than  this,  these  unfortunates  would 
receive  better  care  and  attention  and  the  percentage 
of  restoration  to  normal  mentality  would  be  quad- 
rupled. 

"It  would  be  well  if  this  institution  Vv^ere  located 

on  a  large  farm  which  could  be  cultivated  and  tilled 

1         to  a  great  extent  by  the  inmates,  which  work  would 

not  only  be  of  great  benefit  to  the  patients  them- 

1         selves,  physically  and  mentally,  but  the  crops  raised 

'■'        thereon   would  very  materially   reduce   the   cost  of 

m.aintenance. 

1  "Investigating      surveys,      scientific      research, 

mental  and  physical  probes  into  the  waste  and  fail- 
ures of  society  reveal  that  man  is  a  great  prodigal. 
Instead  of  reaping  a  rich  harvest  from  his  tree  of 
life,  he  has  sown  tares  that  choke  it  back  from 
maturity. 

"Do  we  owe  him  a  chance?  Yes,  because  he  is 
our  brother,  but  greater  than  this,  we  owe  to  future 
progeny  the  purging  of  society  for  their  purifica- 
cation.  Our  duty  demands  that  the  man  or  woman 
who  is  not  of  normal  mentality  shall  be  prevented 
from  propagation  until  restored.  Individually,  as  we 
sow,  we  shall  reap,  collectively,  as  our  neighbor  sows, 
we  shall  reap.  Just  as  the  farmer  in  one  field  plants 
a  high  grade  of  corn  and  his  neighbor  in  an  adjacent 
field  plants  an  inferior  grade,  and  the  pollen  from 
the  inferior  grade  is  blown  by  the  wind  to  the  tassels 
of  the  farmer's  crop  and  cultivates  its  kind.  It 
would  have  been  far  better  for  him  had  he  furnished 
his  neighbor  with  a  grade  of  corn  equal  to  or  better 
than  his  own. 

"Feeble-minded  beget  feebler  minded  and  they 
propagate  fast.  They  should  be  committed  to  insti- 
tutional care  whether  they  or  their  relatives  desire 
it  or  not.  In  fifty  years  a  community  may  be  over- 
run with  the  descendants  of  one  neglected  moron. 
Our  minds  surcharged  with  the  dynamic  force  from 
pure    bodies,    solve    the    problems    of    coming    cen- 
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tiiries.  As  the  body  develops,  as  the  hands  toil,  the 
brain  delves  into  the  highways  and  lanes  of  imagina- 
tion. Encouraged  by  the  triumphs  of  today,  v^e 
achieve  greater  success  tomorrow.  This  body  of 
ours,  made  in  the  image  of  God,  v/ith  mentality 
ingrafted  upon  it,  should  be  held  sacred.  We  owe  it 
to  generations  yet  unborn  to  save,  reconstruct  and 
redeem  these  unfortunate  creatures,  v/hose  frames 
have  outgrown  their  intellect.  This  failing  mind 
grasped  by  the  hand  of  time  and  restored  to  normal, 
means  more  to  society  than  the  discovery  of  an 
Edison. 

*'We  strongly  recommend  that  the  legislature 
give  due  consideration  to  the  enactment  of  a  lav/ 
authorizing  a  proper  and  competent  medical  staff, 
whose  duty  it  shall  be  to  examine  the  inmates  of 
all  correctional  and  eleemosynary  institutions,  and 
perform  such  surgical  operations  as  the  aforesaid 
staff  may  deem  an  advantage  in  the  cure  and  pre- 
vention of  insanity,  mental  deficiency  and  de- 
generacy." 


State  Tuberculosis  Sanitarium. 

At  the  time  this  Commission  visited  this  Institution  we 
were  unfortunate  in  finding  the  Superintendent  absent,  but 
were  quite  ably  assisted  in  our  investigation  by  Miss  Ryan, 
the  Matron  in  charge. 

The  buildings  here  are  all  new  and  have  been  designed 
and  erected  with  full  consideration  of  the  purpose  for  which 
they  are  used;  thus  convenience  and  comfort  have 
been  combined  as  far  as  possible.  Every  effort  and  precau- 
tion seems  to  be  exercised  in  keeping  the  sanitary  condition 
to  the  highest  standard. 

No  pains  have  been  spared  in  providing  for  the  welfare 
and  comfort  of  the  patients:  they  are  provided  with  an  ex- 
cellent kitchen  and  dining  room  service  through  which  a  good, 
substantial  and  well-balanced  food  ration  is  served.  The 
sleeping  quarters,  built  on  scientific  lines,  are  all  that  can 
be  desired  and  a  well  equipped  laundry  is  also  operated  at 
the  Institution. 

In  the  opinion  of  this  Commission  a  regrettable  condition 
exists  at  this  Institution  which,  to  a  great  extent,  interferes 
with   the   principal  function   for  which   the   Institution  was 
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created.  This  is  the  fact  that  a  large  majority  of  the 
patients  who  are  committed  to  the  Sanitarium  have  reached 
the  advanced — or  nearly  incurable  stage — of  this  disease. 
Consequently  this  Institution  is  now  crowded  to  its  utmost 
capacity  with  patients  who  have  been  sent  there,  not  with 
the  hope  of  being  cured,  but  merely  to  die.  This  tends  to 
the  exclusion  of  many  patients  who  could  and  should  be 
committed  while  yet  in  the  incipient  stage  of  this  disease 
and  upon  whom  a  permanent  cure  could  be  effected. 

It  can  readily  be  seen  that  the  present  system  of  commit- 
ment creates  a  condition  which  is  diametrically  opposed  to 
the  real  function  for  which  the  Institution  is  maintained; 
that  is,  to  cure.  The  local  management  are  not  at  fault  as 
they  have  no  control  over  the  commitments.  This  can  best 
be  remedied  by  giving  them  control  of  the  commitments  or 
enlarging  the  Institution  and  providing  sufficient  facilities 
to  accommodate  all  patients  who  apply. 

We  doubt  if  the  agricultural  department  of  this  Insti- 
tution will  ever  prove  satisfactory  from  a  financial  stand- 
point, for  the  reason  that  there  is  no  inmate  labor  that  can 
be  used  to  any  extent,  as  most  of  the  patients  are  unable — 
or  are  not  disposed — to  work,  so  that  the  labor  necessary  to 
operate  the  farm  will  always  have  to  be  hired  at  the  pre- 
vailing wage  and  under  these  conditions  it  is  quite  apt  to  be 
a  losing  proposition.  We  suggest  that  some  arrangement  be 
made  whereby  the  farm  can  be  turned  over  to  the  Warden 
at  the  State  Prison,  who  is  in  a  position  to  supply  the  re- 
quired labor  and  operate  at  a  profit  instead  of  at  a  loss,  as 
under  the  present  conditions  which  are  likely  to  continue 
indefinitely  unless  some  different  arrangement  is  made. 

Montana  State  Insane  Asylum. 

About  two  days  were  devoted  by  the  Commission  to  the 
inspection  of  the  State  Asylum  at  Warm  Springs,  during 
which  time  we  were  able  with  the  assistance  and  courtesy 
of  Dr.  Scanland  to  make  a  thorough  investigation  of  every 
department  and  feature,  and  are  pleased  to  report  that  this 
Institution  is  conducted  in  a  competent  and  businesslike  man- 
ner, always  with  a  view  to  economy  and  efficiency.  It  is 
quite  apparent  the  inmates  are  as  well  cared  for  as  present 
facilities   will  permit;   their  wants   are   supplied   by   a   thor- 
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oughly  organized  and  equipped  kitchen  and  dining  room 
service,  from  which  a  wholesome,  substantial  and  well- 
balanced  food  ration  is  furnished  the  inmates  and  attendants. 
Cleanliness,  order  and  sanitation  seem  to  prevail  in  every 
department,  with  the  result  that  health  conditions  are  all 
that  could  be  expected.  The  sleeping  quarters  are  well  ven- 
tilated and  supplied  with  ample  beds  and  beddings,  thus 
affording  the  best  possible  accommodation  for  healthful  rest. 

A  well  equipped  laundry  is  operated  at  a  minimum  ex- 
pense due  to  the  fact  that  in  this,  as  well  as  in  all  other  de- 
partments of  the  institution,  inmate  labor  is  employed  to  the 
utmost  extent.  The  very  systematic  manner  in  which  this 
laundry  is  conducted  insures  at  all  times  a  full  supply  of 
clean  linen  and  wearing  apparel. 

The  agricultural  and  dairy  departments  of  this  Institu- 
tion are  apparently  conducted  in  a  manner  that  manifests 
intelligence  and  application.  We  were  not  in  a  position  to 
check  direct  results,  but  the  large  number  of  cattle,  swine 
and  poultry — all  of  which  are  produced  and  maintained  on 
the  ranch — is  indicative  of  the  fact  that  the  land  is  operated 
with  good  results.  It  is  quite  apparent  that  more  land  will 
be  required  if  the  herds  continue  to  increase  and,  with  the 
large  amount  of  available  inmate  labor,  there  is  no  doubt 
that  such  additional  land  would  prove  to  be  a  matter  of 
great    economy. 

This  Commission  is  very  much  impressed  with  the 
importance  and  necessity  of  having  a  portion  of  the  grounds 
enclosed  by  a  suitable  fence  that  will  not  only  serve  to  con- 
fine to  these  grounds  the  inmates,  but  also  keep  the  public 
from  trespassing — which  occurs  too  often,  much  to  the 
annoyance  of  the  management  and  the  distress  of  the  in- 
mates. Unfortunately  the  public  highway  passes  close  to 
the  grounds  and  many  thoughtless  people,  prompted  by  a 
morbid  curiosity,  wander  upon  the  grounds  and  about  the 
buildings  unattended,  and  in  some  instances  have  made  them- 
selves very  offensive.  Equally  important  is  the  fact  that  this 
enclosed  ground  will  afford  an  opportunity  of  outdoor  life  to 
many  of  the  patients,  who  now  have  to  be  confined  indoors 
or  to  close  quarters  without  any  freedom  and  away  from 
the  splendid  and  curative  influence  of  outdoor  life,  upon 
the   green   grass  and  among  the   trees.     We  feel  that   the 
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humanitarian  phase  of  these  proposed  improvements  should 
make  the  strongest  possible  appeal,  and  we  strongly  urge 
that  they  be  provided  for  at  the  earliest  possible  date. 

Another  much  needed  improvement  is  a  recreation  and 
amusement  hall.  The  Institution  does  not  afford  any  suit- 
able building  for  entertainment  features  of  any  kind.  A 
building  should  be  provided  large  enough  to  have  a  good 
sized  dance  floor  and  facilities  for  moving  picture  exhibitions. 
It  seems  that  the  amusement  feature  is  quite  essential  in  the 
treatment  of  many  of  these  cases. 

We  find  that  annually  about  $20,000  is  paid  into  the 
Institution  toward  the  maintenance  expense  of  certain  in- 
mates by  their  relatives.  It  has  been  suggested  that  this 
amxount  can  easily  be  augmented  to  $50,000  if  the  manage- 
ment were  empowered  to  employ  a  man  to  investigate  the 
financial  circumstances  of  each  inmate  and  advise,  with  the 
aid  of  the  countv  officials  who  have  authorized  the  commit- 
ment,  for  the  purpose  of  fully  enforcing  the  law  as  pre- 
scribed in  Section  1147  Revised  Codes.  We  believe  this  mat- 
ter might  well  be  tried  out  and  if  the  results  should  be  as 
suggested  it  would  mean  an  annual  saving  of  at  least  $25,000. 

On  June  1,  1919,  we  found  that  1234  patients  were  being 
cared  for  at  this  Institution.  It  seems  that  1500  is  the  maxi- 
mum that  should  be  handled  in  one  Institution:  at  the  pres- 
ent rate  of  increase  in  the  number  of  inmates,  it  is  quite  im- 
perative that  immediate  action  should  be  taken  to  locate  and 
equip  another  asylum.  By  the  time  this  work  can  be  accom- 
plished the  Institution  at  Warm  Springs  v/ill  be  filled  to 
capacity. 

Penitentiary, 

The  greater  part  of  two  days  was  occupied  in  inspecting 
the  property,  equipment  and  business  procedure  of  the  State 
Prison  at  Deer  Lodge.  In  this  work  we  were  materially 
assisted  by  the  courtesy  and  attention  of  Warden  Conley  and 
others  who  were  delegated  to  work  with  us. 

The  buildings  at  this  Institution  are  in  excellent  con- 
dition and  seem  to  have  been  built  with  full  regard  for  com- 
fort, convenience,  durability  and  sanitation;  it  is  a  real 
pleasure  to  note  the  precise  and  systematic  manner  with 
which  every  detail  is  conducted;  cleanliness  and  order  pre- 
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vail  in  every  department.  The  morale  of  the  inmates  appears 
to  be  of  the  very  best,  due  to  the  considerate  and  humani- 
tarian manner  in  which  they  are  treated  by  the  manage- 
ment. The  assembly  and  recreation  hall  now  being  com- 
pleted will  afford  a  much  needed  relief  to  the  inmates,  in 
that  it  will  provide  a  suitable  place  for  religious  exercise  and 
also  amusement;  all  of  which  tends  to  the  moral  uplift  of 
these  unfortunates. 

At  the  present  time  there  are  559  inmates  nearly  all  of 
whom  are  employed  in  some  capacity  during  a  few  hours 
each  day;  such  as  menial  work  about  the  Institution,  con- 
structing buildings,  working  at  ranch  and  saw-mill,  on  high- 
ways and  other  various  occupations  such  as  occasion  may 
require. 

A  large  saving  of  money  has  been  effected  due  to  the 
fact  that  many  of  the  buildings  erected  at  Warm  Springs, 
Galen  and  the  Penitentiary  were  built  by  convict  labor  at  a 
saving  of  60 7^  to  SO',,  of  the  ordinary  contract  price  on  such 
buildings. 

Your  Commission  believes  that  a  large  ranch  should  be 
provided  for  this  Institution  and  that  much  economy  could 
be  effected  by  the  operation  of  such  a  ranch  in  conjunction 
with  the  Penitentiary.  At  least  1000  acres  of  tillable  land 
can  be  handled  with  very  little  additional  expense  and  the 
returns  from  such  a  ranch  would  materially  reduce  the  main- 
tenance expense  of  the  Institution  as  well  as  affording  much 
needed  employment  for  the  inmates;  the  reduction  in  ex- 
pense would  certainly  justify  the  investment,  the  value  of 
which  would  also  increase  each  year  by  the  continued  im- 
provement of  the  property. 

A  well  equipped  brick  yard  is  maintained  and  operated 
at  the  Institution  from  which  large  quantities  of  brick  are 
produced  at  a  cost  of  about  $3.50  per  thousand.  The  brick 
manufactured  here  are  of  very  superior  quality  and  have  been 
used  entirely  in  the  erection  of  all  buildings  at  Warm  Springs, 
Galen  and  the  Penitentiary.  The  bricks  are  charged  out  at 
actual  cost  to  all  State  Departments. 

A  very  good  quality  of  broom  is  made  by  inmate  labor 
at  a  very  low  cost.  We  recommend  that  this  department  be 
enlarged,  at  least  to  the  extent  of  manufacturing  sufficient 
brooms  to  supply  all  State  Institutions. 
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The  problem  of  properly  and  advantageously  utilizing  all 
the  surplus  labor  about  the  Institution  is  one  which  con- 
stantly confronts  the  management.  Too  much  stress  can- 
not be  placed  upon  this  important  subject  of  providing  em- 
ployment for  the  inmates  of  all  correctional  institutions,  view- 
ing it  from  humanitarian  standpoint  it  means  so  much  to 
the  present  and  future  welfare  of  these  unfortunates.  Dur- 
ing stated  hours  of  his  entire  stay  he  should  be  given  an  op- 
portunity to  perform  some  useful  remunerative  and  as  far 
as  possible  congenial  work.  After  the  measure  of  his  years 
and  strength,  he  should  contribute  what  he  can  safely,  no 
matter  how  little  toward  his  own  support  and  also  that  of  the 
institution,  but  what  is  infinitely  more  important,  he 
should  come  into  his  divine  heritage  of  work — have  an  op- 
portunity to  work,  have  his  splendid  latent  powers  for  labor 
fostered  and  built  up,  get  it  into  his  soul  to  do  good,  clean, 
decent,  painstaking,  thorough  work;  learn  the  wonderful 
habit  of  sustained  and  uninterrupted  endeavor,  and  above  all 
catch  the  joy  that  can  come  to  him  through  work.  He  is 
enabled  to  learn  some  one  line  of  work  and  learn  it  well  so 
that  when  he  is  permitted  to  go  out  into  the  world  again,  he 
goes  with  a  feeling  of  confidence  in  himself.  He  will  natural- 
ly seek  that  employment  of  which  he  has  knowledge,  and  will 
apply  himself  with  the  same  spirit  of  endeavor  that  he  has 
acquired  during  his  period  of  training  and  rapidly  develop 
into  a  self-supporting,  self-respecting  and  useful  citizen,  no 
longer  a  burden  to  the  economic  conditions  of  state  govern- 
ment. We  feel  that  special  effort  should  be  made  at  each 
correctional  and  eleemosynary  institution  to  this  end. 

In  view  of  these  facts  as  well  as  the  economic  feature  it 
might  be  well  to  investigate  the  advisability  of  operating  a 
coal  mine  upon  some  of  the  State  lands  from  which  all  of 
the  state  institutions  could  be  supplied. 

At  the  present  time  the  State's  expense  annually  for 
coal  is  about  $110,000.00  of  which  50  per  cent  is  for  labor.  A 
plant  of  this  kind  operated  by  the  State  would  very  much  re- 
duce the  fuel  expense  and  insure  a  better  quality  of  coal. 

During  the  summer  season  the  inmates  of  the  State 
Prison  are  employed  more  or  less  at  various  outdoor  labor, 
but  during  the  winter  season  they  are  deprived  of  this  priv- 
ilege.    Operating  a  coal  mine  would  be  a  solution  to  this  to 
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a  great  extent,  and  delivery  from  such  operation  could  be 
regulated  to  avoid  the  necessity  of  storing  large  quanities 
of  coal  that  under  the  present  system  is  required  to  provide 
against  a  shortage. 

Present   and   Future  of  Higher   Education  in   Montana. 

In  providing  for  the  higher  education  of  our  youth,  the 
state  performs  what  is  possibly  the  most  important  duty 
which  a  people  can  demand  of  a  government. 

To  train  our  young  men  and  women  for  a  life  of  useful- 
ness, to  develop  their  latent  powers,  to  prepare  them  to  as- 
sume the  duties  and  responsibilities  of  citizenship,  these  are 
the  aims  of  the  higher  institutions  of  learning. 

In  striving  to  attain  these  ends,  the  University  of  Mon- 
tana (including  all  its  constituent  institutions)  has  long 
been  fighting  an  up-hill  battle,  laboring  under  the  handicap 
of  inadequate  buildings,  and  general  lack  of  money  with 
which  to  meet  constantly  growing  requirements.  The  quality 
of  work  done  by  any  university  bears  a  direct  ratio  to  the 
character  and  ability  of  its  instructors.  The  teachers  in  our 
institutions  are  constantly  drawn  to  other  states  by  the  offer 
of  attractive  salaries.  We  have  lost  and  will  continue  to 
lose  able  and  efficient  instructors  through  our  inability  to 
pay  the  salaries  which  they  can  command  elsewhere. 

The  ambitious  youth  of  Montana  has  a  right  to  demand 
that  the  state  provide  the  opportunities  and  facilities  for 
obtaining  higher  education.  Under  present  conditions  the 
state  is  failing  to  perform,  effectively,  the  duty  which  it 
owes  to  our  young  manhood  and  womanhood.  Many  of  our 
most  promising  boys  and  girls  belong  to  families  of  most 
limited  financial  resources.  The  state  will  not  be  fair  to  the 
youth  of  Montana  if  it  fails  to  place  the  opportunities  for 
higher  education  within  their  reach. 

It  is  a  matter  of  general  observation  that  many  of  our 
young  man  and  women  leave  this  state  in  seeking  their  uni- 
versity training.  This  entails  an  annual  drain  of  a  consider- 
able sum  of  money  from  the  productive  channels  of  the  state. 
Many  of  the  most  competent  of  these  young  men  and  women 
are  lost  to  the  future  of  Montana,  since  they  take  up  their 
life  work  elsewhere. 
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This  condition  cannot  be  corrected  as  long  as  our  educa- 
tional institutions  are  dependent  almost  entirely  upon  appro- 
priations for  the  money  necessary,  not  only  for  maintenance, 
but  also  for  the  erection  of  buildings.  The  revenues  of  the 
state  are  insufficient  and  cannot  readily  be  increased.  It 
will  be  necessary  to  go  to  the  people  themselves  for  authority 
to  supply  the  needed  funds. 

The  needs  of  the  educational  institutions  may  be  pro- 
vided for  either  by  a  bond  issue  or  by  a  special  tax  to  be 
levied  during  a  definite  term  of  years.  Either  plan  would  re- 
quire the  approval  of  the  people.  Of  the  two  the  former 
commends  itself  to  this  Commission  as  the  more  desirable. 

This  matter  is  of  such  a  fundamental  character,  it  is 
so  intim.ately  connected  with  the  future  welfare  of  the  state 
that  the  members  of  this  Commission  have  no  hesitancy  in 
giving  their  full  and  unqualified  endorsement  to  the  proposi- 
tion of  asking  the  people  to  authorize  the  necessary  bond 
issue.  We  recommend  that  the  question  of  such  a  bond  is- 
sue be  submitted  to  the  people  for  their  approval  at  the  elec- 
tion of  1922,  and  we  urge  that  the  17th  Legislative  Assembly 
make  provision  for  the  submission  of  this  question. 

¥v^e  present  herev/ith  a  brief,  prepared  at  our  request  by 
Chancellor  Elliott,  in  which  these  matters  are  set  forth  in 
greater  detail. 


COPY. 

October  15,  1919. 
Mr.  Frank  Eliel,  Chairman, 
State  Efficiency  and  Trade  Commission, 
State  Capitol,  Helena,  Montana. 

My  dear  Sir: 

In  pursuance  of  the  understanding  had  with  the 
members  of  your  Commission  at  the  conference  held 
September  19th,  1919  with  the  chief  executive  of- 
ficers of  the  institutions  comprising  the  University 
of  Montana,  the  following  summary  statement  is 
presented  with  reference  to  the  needs  of  the  Univer- 
sity and  its  component  institutions: 

1.  The  Organization  and  Scope  of  the  Univer- 
sity. By  the  provisions  of  Chapter  92  of  the  laws 
of  the   Thirteenth   Legislative   Assembly    (effective 
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July  1st,  1913)  the  several  higher  educational  in- 
stitutions of  the  State  were  constituted  'The  Uni- 
versity of  Montana."  This  law  authorized  the  ap- 
pointment of  a  Chancellor  of  the  University  who, 
under  the  general  control  of  the  State  Board  of  Edu- 
cation, would  be  the  chief  executive  officer  for  the 
University  organization.  The  first,  and  present 
Chancellor  was  appointed  and  assumed  his  duties  on 
February  1st,  1916. 

When  considering  our  State  enterprise  of  higher 
education,  it  is  essential  to  hold  in  mind  the  varied 
and  cosmopolitan  character  of  the  undertakings  of 
the  University  of  Montana.  Briefly  these  are  repre- 
sented by:  (a)  four  institutions — the  Stale  Univer- 
sity at  Missoula,  the  State  College  of  Agriculture 
and  Mechanic  Arts  at  Bozeman,  the  State  Normal 
College  at  Dillon  and  the  State  School  of  Mines  at 
Butte — the  principal  business  of  each  of  which  is 
the  education  and  professional  training  of  resident 
students;  (b)  the  Agricultural  Experiment  Station, 
operated  in  coordination  with  the  College  of  Agri- 
culture and  Mechanic  Arts;  (c)  four  branch  agricul- 
tural experiment  stations,  at  Huntly,  Moccasin,  Cor- 
vallis,  and  Havre;  (d)  the  Grain  Inspection  Labora- 
tory, conducted  in  connection  with  the  Agricultural 
Experiment  Station  at  Bozeman;  (e)  the  Biological 
Station  conducted  by  the  State  University  on  Flat- 
head Lake;  (f)  the  Agricultural  Extension  Service 
organized  in  every  agricultural  county  of  the  State 
and,  in  cooperation  with  the  farm  bureaus,  and 
through  county  agricultural  agents  and  leaders  of 
boys'  and  girls'  clubs,  serving  as  a  daily  educational 
agency  for  tens  of  thousands  of  people  of  the  State. 

It  is  something  more  than  a  bit  of  rhetoric  to 
declare  that  the  campus  of  The  University  of  Mon- 
tana covers  the  entire  area  of  the  State.  There  is  a 
literal  truth  in  this  declaration,  and  with  the  passing 
of  years  of  pioneer  duties,  the  relation  between  tne 
campus  and  the  commonwealth  will  be  increasingly 
evident. 

2.  Student  Attendance.  The  following  table 
exhibits  by  three  year  periods  the  increasing  attend- 
ance at  the  institutions  during  the  past  decade: 

(Estimated) 

1910-'ll  1913-'14  1916-'17  1919-'20 

State   University 220  541  1061  1300 

State    College    of    Agriculture    and 

Mechanic    Arts    430  724  1031  1200 

State  Normal   College   217  294  438  500 

State   School   of  Mines   59  5G  88  125 
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The  student  attendance  at  the  opening  of  the  cur- 
rent academic  year  indicates  a  phenomenal  increase 
of  about  25%  over  the  previous  year. 

3.  The  State  and  the  Support  of  the  University 
Institutions.  The  principal  part  of  the  support  of 
each  of  the  University  institutions  is  derived  from 
appropriations  made  biennially  by  the  Legislature, 
from  the  general  fund  of  the  State.  The  amount  of 
these  appropriations  is  reduced  by  the  income  from 
the  land  grants  to  the  institutions  now  totalling  each 
year  about  $120,000.  Furthermore,  the  State  Col- 
lege of  Agriculture  and  Mechanic  Arts  receives  an 
annual  grant  of  $50,000  under  the  provisions  of  the 
Federal  (Morill)  Act  of  1862,  and  later  amending 
acts.  The  Agricultural  Experiment  Station  receives 
$30,000  each  year  from  the  Federal  Government. 
The  Agricultural  Extension  Service  receives  for  co- 
operative work  in  Agriculture  and  Home  Economics, 
numerous  grants  each  year  through  the  United 
States  Department  of  Agriculture,  the  total  of  which 
exceeds  the  funds  appropriated  by  the  State  for  this 
work.  From  student  fees  and  sales  from  five  to 
seven  per  cent,  of  the  ordinary  operating  expenses  is 
derived.  The  details  of  the  financial  operations  of 
each  institution  are  given  in  the  financial  report  for 
the  last  fiscal  year,  a  copy  of  which  has  been  sent 
to  each  member  of  the  Commission. 

4.  The  Financial  Problems  of  the  UniversitVo 

The  outstanding  and  constant  problem  of  state 
higher  educational  institutions,  especially  in  a  new 
and  developing  state  like  Montana,  is  that  of  ade- 
quate and  secure  funds  with  which  to  carry  on  suc- 
cessfully the  work  committed  to  them.  The  final 
test  of  the  confidence  of  the  people  of  the  State  in 
these  institutions  is  represented  by  their  readiness 
to  provide  supporting  funds  in  an  amount  justly  pro- 
portional to  the  resources  of  the  State.  Education  to 
the  educator  is  largely  and  properly  a  matter  of 
ideals.  Education  to  the  citizens  must,  in  addition, 
necessarily  be  a  matter  of  practical  ability  on  the 
part  of  the  government  to  meet  the  cost  of  realizing 
these  ideals. 

The  appropriations  made  by  the  Fifteenth  and 
Sixteenth  Legislative  Assemblies  for  the  University 
institutions  and  activities  were  in  accordance  with 
the  recommendations  presented  by  the  State  Board 
of  Education  and  approved  by  the  State  Board  of 
Examiners.     These  recommendations  were  based  on 
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budget  estimates  prepared  by  the  institutions  and 
carefully  revised  by  the  Chancellor.  At  every  point 
they  were  marked  by  an  effort  to  maintain  a  rigid 
scale  of  economy  during  the  war  crisis  and  contained 
insignificant  increases  over  the  appropriations  for 
the  preceding  biennial  period. 

The  war  has  produced  entirely  new  high  levels 
of  cost  for  every  undertaking,  including  education. 
The  time  has  arrived  when  the  State  of  Montana 
must  face  fairly  the  problem  of  adapting  the  sup- 
port of  its  higher  educational  institutions  to  the  new 
cost  levels. 

An  analysis  of  the  situation  now  confronting 
the  University  organization  reveals  two  distinct  fi- 
nancial problems:  first  that  of  securing  funds  with 
which  to  provide  absolutely  necessary  buildings  and 
equipment  if  the  University  institutions  are  to  be 
permitted  to  develop  with  the  State  and  to  furnish 
the  variety  and  quality  of  educational  opportunity 
which  the  youth  of  the  state  have  a  right  to  expect; 
second,  that  of  increasing  the  annual  supporting 
funds  so  as  to  enable  the  obtaining  and  the  retain- 
ing of  competent  teachers  and  scientific  workers. 

5.  Funds  for  Buildings.  For  nearly  a  decade 
preceding  1917  the  State  made  no  provisions  what- 
ever for  buildings  for  educational  purposes  at  any 
of  the  University  institutions.  The  last  building 
appropriation  for  the  State  University  was  made  in 
1907,  for  the  Library  building  ($50,000)  ;  for  the 
College  of  Agriculture  and  Mechanic  Arts  in  1907, 
for  the  Agricultural  building  ($80,000)  ;  for  the  Nor- 
mal College  in  1907,  for  the  extension  to  the  main 
building  ($90,000)  ;  and  for  the  State  School  of 
Mines  in  1909,  for  the  gymnasium  ($15,000). 

From  the  time  of  its  establishment  none  of  the 
institutions  has  possessed  buildings  suitable  and  suf- 
ficient to  carry  on  effectively  the  work  assigned  to 
it.  The  lack  of  means  for  buildings  and  equipment 
to  keep  pace  with  the  growing  activities  and  in- 
creasing attendance  had  resulted  in  many  discourag- 
ing makeshifts  and  the  overcrowding  of  both  stud- 
ents and  staff.  In  consequence  the  institutions 
have  been  greatly  handicapped  in  their  natural  de- 
velopment, and  the  students  furnished  material  fa- 
cihties  which  in  many  instances  were  inferior  to 
those  of  the  better  high  schools  of  the  state. 

The  Legislature  of  1917  appropriated  $100,000 
for  a   new   Natural   Science   Building  at   the   State 
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University ;  $100,000  for  a  new  Chemical  Laboratory 
at  the  College  of  Agriculture  and  Mechanic  Arts  to 
replace  the  structure  burned  in  1916;  and  $50,000 
for  a  new  residence  hall  at  the  State  Normal  College. 
These  buildings  were  constructed  during  the  fol- 
lowing two  years. 

The  Legislature  of  1919  appropriated  $100,000 
towards  a  new  Library  Building  at  the  State  Uni- 
versity; $100,000  for  a  new  Engineering  Building 
at  the  State  College;  and  $100,000  for  a  new  Metaf- 
lurgical  Building  at  the  State  School  of  Mines.  It 
is  the  expectation  that  these  appropriations  will  be 
used  during  the  coming  year. 

Notwithstanding  these  much  needed  and  greatly 
delayed  appropriations  a  recent  and  careful  survey 
of  the  existing  building  needs  at  the  several  institu- 
tions shows  conclusively  that  not  less  than 
three  million  dollars  ($3,000,000)  should  be  ex- 
pended within  the  next  five  years  in  order  to  place 
our  Montana  institutions  on  the  Present  level  of  the 
institutions  of  neighboring  states.  Of  this  sum,  $1,- 
200,000  is  needed  at  the  State  University,  $1,200,000 
at  the  State  College  of  Agriculture  and  Mechanic 
Arts,  $100,000  at  the  State  Normal  College,  and 
$500,000  at  the  State  School  of  Mines.  And,  if  the 
State  of  Montana  realizes  its  reasonable  expecta- 
tions of  growth  during  the  next  ten  years,  the  neces- 
sary building  expenditures  for  the  University  in- 
stitutions will  call  for  a  total  of  five  million  dollars. 

The  members  of  your  commission  have  visited 
and  inspected  each  of  the  institutions,  and  therefore, 
are  personallj^  aware  of  the  meagre  accommodations 
which  the  state  has  thus  far  provided  for  its  educa- 
tional, scientific  and  student  workers.  The  entire 
situation  has  been  aggravated  to  a  critical  degree 
this  autumn  by  the  greatly  increased  student  attend- 
ance. Not  only  are  class  rooms  and  laboratories 
crowded  beyond  every  permissable  limit  for  effective 
teaching,  but  the  living  accommodations  available 
for  students  in  the  several  communities  have  proven 
to  be  entirely  inadequate.  Scores  of  students  found 
it  impossible  to  enter  the  institutions  because  of 
their  inability  to  find  places  to  live.  The  erection 
of  student  residence  halls  appears  to  be  an  immedi- 
ate necessity.  Otherwise  the  stream  of  students, 
which  should  be  developed  and  utilized  for  the 
greater  civic  and  economic  power  of  the  state,  will 
be  in  part  turned  to  institutions  outside  of  the  state. 


AND     TRADE     COMMISSION  39 

and  in  larger  part  dried  up.  It  should  not  be  for- 
gotten that  the  great  majority  of  our  University 
students  come  from  the  humble  homes  of  the  state 
which  are  unable  to  furnish  the  larger  means  to  per- 
mit their  children  to  attend  distant  and  more  ex- 
pensive institutions. 

"  The  only  ready  solution  of  the  problem  of  pro- 
per and  sufficient  building  would  seem  to  be  a  state 
bond  issue.  The  past  and  present  policy  whereby 
the  state  seeks  to  secure  funds  for  capital  expendi- 
tures from  the  ordinary  state  revenues  will  never 
provide  resources  with  which  properly  to  equip  the 
iiisticutioRS.  Half  of  the  five  millions  needed  during 
the  next  ten  years  could  be  secured  by  a  bond  issue 
so  as  to  care  for  the  immediate  needs.  The  re- 
mainder might  be  raised  by  a  special  tax  levy  for  a 
terminable  period  of  ten  years. 

6.     Funds    for    Increased    Operation    Expenses. 

Under  the  present  system  of  direct  appropriations 
by  the  Legislature  for  the  maintenance  and  better- 
ments, serious  restrictions  are  imposed  upon  the 
University  institutions.  Because  of  the  uncertainty 
of  legislative  action  it  is  impossible  to  plan  definitely 
and  constructively  for  the  future.  Because  Uni- 
versity appropriations  must  come  from  the  general 
fund  of  the  state  there  is  always  the  risk  that  the 
total  of  legislative  appropriations  will  exceed  the 
estimated  state  revenues  thereby  necessitating  ac- 
tion by  the  State  Board  of  Examiners,  which  gen- 
erally means  the  reduction  of  the  legislative  amounts 
for  education. 

Those  who  have  studied  the  financial  problems 
of  the  State  of  Montana  during  recent  years  have 
the  conviction  that  it  is  useless  to  argue  for  the 
better  support  of  our  educational  institutions  as  long 
as  the  present  state  revenue  system  is  in  force. 
More  money  must  be  raised  by  the  State  if  more 
money  is  to  be  spent  for  state  higher  education. 

Montana  is  not  the  first  state  to  be  confronted 
by  this  problem,  of  insufficient  means  to  carry  on 
its  educational  business.  Montana  is,  however,  one 
of  the  last  of  the  western  states  to  make  an  en- 
deavor to  place  the  higher  educational  institutions 
on  a  sound  financial  basis,  secure  from  the  political 
exigencies  of  frequent  legislative  sessions. 

Some  form  of  state  tax  levied  for  University 
purposes,  such  as  that  of  the  state  of  Washington, 
would  seem  to  offer  a  permanent  solution  of  the  dif- 
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ficulty  of  adjusting  the  needs  of  a  growing  Univer- 
sity to  the  resources  of  a  growing  state. 

At  any  rate  every  serious  citizen  of  the  State 
must  reahze  that  the  real  center  of  influence  of 
education  is  in  the  teacher.  The  University  teachers 
are  the  University.  Unless  Montana  consents  to  pay 
the  price  she  will  not  be  able  to  secure  nor  to  keep 
the  right  sort  of  teachers  in  the  University  institu- 
tions. This  is  a  fundamental  question,  not  of  senti- 
ment for  education  but  of  economical  good  sense  for 
the  State. 

7.  Conclusion.  All  of  those  directly  responsi- 
ble for  the  welfare  of  the  higher  educational  in- 
stitutions are  exerting  themselves  in  the  belief  that 
the  people  of  the  state  not  only  desire,  but  demand, 
educational  facilities  that  will  promote  the  ambition 
and  develop  every  latent  capacity  of  their  children. 
Nothing  less  is  worthy  of  American  citizenship.  We 
of  the  University  are  convinced  that  the  recognition 
of  the  urgency  of  the  University  problem  by  the 
members  of  the  Efficiency  Commission,  together 
with  appropriate  constructive  recommendations  will 
guarantee  the  attention  and  prompt  action  by  the 
next  legislature. 

Very  respectfully, 

(SIGNED)     Edmund  C.  ElHott, 

Chancellor. 
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Investigating    Trade    Conditions. 


The  Legislative  Assembly  having  been  convened  in  ex- 
traordinary session,  this  Commission  was  required  to  make  a 
partial  report  covering  our  investigations  up  to  July  31st, 
which  report  was  as  follows: 

The  Capitol, 
Helena,  Mont., 

July  31,  1919. 
The  Hon.  S.  V.  Stewart, 
Governor  of  Montana, 
Helena,  Montana. 

Sir: 

The  State  Efficiency  &  Trade  Commission  created  by  the 
16th  Legislative  Assembly  of  Montana  begs  leave  at  this 
time  to  make  a  partial  report. 

It  is  perhaps  unnecessary  for  us  to  recount  the  facts 
that  this  Commission  is  charged  under  the  law  with  the  per- 
formance of  a  dual  function,  namely:  the  investigation  of  the 
departments,  bureaus  and  boards  of  the  State  Government, 
making  recommendations  for  their  consolidation  and  more 
efficient  administration;  secondly  charged  by  the  law  with 
an  investigation  into  the  cost  and  selling  prices  of  articles 
of  merchandise,  commodities  and  products  which  are  neces- 
sary to  sustain  life.  We  will  at  once  say  that  our  work 
along  both  of  these  lines  is  still  incomplete.  We  have  not 
completed  our  investigations  and  we  do  not  now  profess  to 
present  any  definite  conclusions:  we  can  merely  report  the 
progress  we  have  made.  In  our  final  report  the  matters  here 
barely  touched  upon  will  be  fully  elaborated. 

In  our  investigation  of  the  administrative  agencies  for 
doing  the  State's  work,  we  started  with  an  examination  into 
every  office  and  nearly  every  institution  in  the  State.  We 
have  had  a  complete  survey  of  the  State  offices  and  depart- 
ments made  with  the  assistance  of  legal  advice,  whereby  we 
were  enabled  to  study  the  functions  of  the  several  State  of- 
fices and  departments  and  have  before  us  a  concise  digest 
of  the  laws  under  which  they  operate.  We  have  under  pre- 
paration the  draft  of  a  bill  by  means  of  which — if  enacted 
into  law — greater  supervision  over  the  fiscal  affairs  of  the 
State  will  be  obtained.     The  proposed  legislation  will  provide 
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for  a  Board  of  Administration  v/hich  will  have  broad  pov/ers 
and  will  be  charged  with  the  performance  of  many  duties. 
The  proposed  Board  of  Administration  will  have  control  over 
the  audit  of  claims  against  the  State,  the  purchases,  the 
erection  of  buildings,  the  preparation  of  the  Budget,  as  well 
as  control  over  charitable  and  penal  institutions  of  the  State. 
The  creation  of  this  Board  of  Administration  will  relieve  the 
Board  of  Examiners  of  nearly  all  the  duties  now  delegated  to 
it.  We  feel  convinced  the  operation  of  the  proposed  Board 
of  Administration  will  promote  efficiency  and  result  in  the 
saving  of  large  sums  of  money  for  the  State. 

We  soon  found,  after  consultation  with  several  legal 
authorities,  that  there  were  certain  constitutional  provisions 
which  were  obstacles  to  the  immediate  enactment  of  such  a 
bill  into  law.  We  have  felt  it  necessary  to  prepare  a  way 
for  the  reorganization  of  the  State  offices,  boards  and 
bureaus  by  recommending  a  constitutional  amendment.  We 
have  had  a  draft  for  this  proposed  amendment  prepared  and 
it  is  submitted  herewith.  We  felt  that  it  was  highly  es- 
sential that  the  proposed  changes  rest  upon  a  sound  constitu- 
tional foundation,  so  that  the  operation  of  the  board  con- 
templated could  not  be  questioned.  This  proposed  amend- 
ment is  recommended  to  the  careful  consideration  of  the 
Legislative  Assembly. 

We  are  at  this  time  engaged  in  the  preparation  of  a 
complete  plan  for  a  budget,  such  as  is  required  by  the  pro- 
visions of  the  lavv^  enacted  by  the  16th  Legislative  Assembly. 
For  this  purpose  we  have  obtained  expert  help  from  Chicago 
and  have  had  in  consultation  with  us  Mr.  J.  B.  Tanner  of  the 
firm  of  Tanner,  Oilman  &  Ellis  of  Chicago  who  are  efficiency 
experts.  We  have  done  this  with  the  consent  of  the  State 
Board  of  Examiners  who  are,  by  the  provisions  of  the  law, 
charged  with  the  work  of  preparing  a  budget.  By  means  of 
ihe  proposed  budget  plan  the  Legislative  Assembly  will  have 
before  it  at  the  next  regular  session  a  complete  schedule  of 
the  income  of  the  State  derived  from  all  sources;  the  antici- 
pated income;  the  amounts  which  have  been  appropriated  to 
every  State  office,  department  or  bureau;  an  analysis  of  the 
purposes  for  Vv'hich  these  appropriations  were  made;  an  esti- 
mate of  the  requirements  for  the  coming  biennial  period  and 
all  increases  in  requirements  indicated  in  bold-faced  figures. 
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A  copy  of  this  budget  will  be  placed  in  the  hands  of  every 
member  of  the  Legislative  Assembly,  and  we  believe  that 
the  17th  Legislative  Assembly  will,  for  the  first  time,  be 
in  possession  of  facilities  for  obtaining  a  thorough  and  com- 
prehensive grasp  of  the  work  done  by  the  State  Government 
and  the  cost  thereof.  We  believe  that  this  will  be  of  in- 
estimable value  to  the  Legislative  Assembly. 

It  was  the  plan  of  this  Commission  to  complete  its 
investigation  of  the  operation  of  the  State  offices  and  other 
administrative  agencies  before  entering  upon  the  task  of 
investigating  the  costs  and  prices  of  the  necessaries  of  life. 
Our  work,  with  reference  to  the  reorganization  of  State 
departments,  was  practically  completed  some  ten  days  ago. 
Our  plan  contemplated  after  the  completion  of  this  work,  to 
devote  our  entire  time  up  to  November  1st  to  the  considera- 
tion of  matters  pertaining  to  the  cost  of  living.  Already 
some  work  has  been  done  along  this  line  and  evidence  has 
been  taken.  Hearings  were  held  at  Billings,  Miles  City, 
Bozeman,  Great  Falls,  Deer  Lodge,  Roundup,  Butte,  and 
Harlowton;  merchants  were  cited  to  appear  before  the  Com- 
mission and  submit  to  the  inspection  of  the  members  of  the 
Commission  a  statement  indicating  their  stock  of  merchan- 
dise; their  expenses;  their  gross  profits,  net  profits,  and 
other  data  found  in  a  complete  financial  statement.  The 
Commission  made  as  careful  an  analysis  of  the  expense 
accounts  of  these  business  houses  as  was  possible  by  close 
and  careful  questioning  of  the  witnesses.  Expenses  were 
segregated  into  rent,  salaries,  general  operating  expenses, 
and  so  on.  Costs  of  merchandise  and  selling  prices  were 
examined  into.  All  testimony  taken  by  the  Commission  was 
taken  in  shorthand  and  has  since  been  transcribed.  The 
members  of  the  Commission  were  soon  impressed,  not  only 
with  the  magnitude  but  also  with  the  complexity  of  the 
questions  regarding  which  information  was  required.  The 
very  limited  time  which  the  Commission  has  been  able  to 
devote  to  this  subject  has  been  entirely  insufficient  to  make 
a  thorough  study  of  the  problems  presented,  or  to  reach 
definite  conclusions.  It  is  assumed  that  in  charging  us 
with  this  task,  the  Legislative  Assembly  expected  us  not 
only  to  make  a  thorough  and  comprehensive  investigation 
into  the  matter  and  to  give  to  the  solution  of  the  problem 
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most  deliberate  thought,  but  also  to  embody  the  result  of 
our  investigation  in  specific  recommendations  for  appropriate 
legislative  action. 

It  is  a  matter  of  regret  to  the  Commission  that  it  has 
been  prevented  from  fulfilling  this  expectation  during  the 
short  period  of  time  which  conditions  have  allowed  it  to 
devote  to  this  matter.  The  extraordinary  session  of  the 
Legislature  was  entirely  unexpected  until  the  proclamation 
convening  the  same  was  issued.  The  Commission  felt  it 
incumbent  immediately  thereafter  to  prosecute  the  work  of 
examining  into  the  high  cost  of  commodities  with  greater 
diligence.  In  response  to  urgent  requests,  the  Commission 
at  once  began  hearings  in  the  city  of  Butte.  We  found  that 
a  thorough  understanding  of  the  conditions  existing  in  that 
city  and  the  detection  of  possible  abuses  that  may  be  prac- 
tised there  would  require  hearings  extending  through  a  period 
of  several  weeks  time.  The  limited  extent  of  our  investiga- 
tion in  the  city  of  Butte  does  not  justify  us  at  this  time  to 
reach  any  final  conclusion  or  to  pronounce  judgment  respect- 
ing the  conditions  alleged  to  exist  there. 

While  we  have  no  specific  recommendations  to  make  at 
this  time,  we  yet  feel  that  we  may  very  appropriately  direct 
attention  to  some  of  the  underlying  causes  operating  to  pro- 
duce the  high  cost  of  manufactured  commodities.  The  rapid 
advance  in  the  cost  of  raw  materials  is  well  understood.  We 
are  familiar  with  the  prices  which  are  quoted  and  paid  to 
the  producer  of  wool,  wheat,  corn,  cotton,  and  hogs.  We 
know  that  labor  is  receiving  well  deserved  and  honestly 
earned  increases  in  wages.  Advance  in  the  production  cost 
of  manufactured  commodities  is  inevitable  owing  to  the 
operation  of  these  causes.  What  fairness  compels  us  to  say 
every  thoughtful  observer  will  agree  to,  namely:  that  advanc- 
ing cost  to  consumer  is  not  altogether  due  to  greater  prof- 
its exacted  by  distributors  and  retailers.  It  may  be  true 
that  some  unscrupulous  dealers  have  taken  advantage  of  the 
situation.  How  widespread  this  evil  is,  assuming  that  it 
exists,  we  are  at  this  time  unable  to  say,  but  we  do  feel  that 
it  exists.  We  cannot  ascribe  to  this  cause  a  predominate 
place  in  determining  high  prices.  It  may  be  an  important 
factor  in  some  localities  and  wherever  and  whenever  it  can 
be  shown  to  exist  it  should  be  checked  and  punished. 
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Many  complaints  regarding  the  prices  demanded  for 
fruit  and  vegetables  were  made  to  this  Commission.  Our 
limited  investigation  along  this  line  disclosed  a  condition 
with  which  the  consuming  public  is  not  familiar.  It  was 
discovered  that  the  producers  of  fruit  and  green  vegetables 
are  thoroughly  organized,  the  organizations  being  well 
known,  like  the  California  Fruit  Growers'  Association  which 
handles  a  large  part  of  the  citrus  fruits  produced  in  Cali- 
fornia, the  owners  of  the  orange  groves  being  members  of 
the  Association.  Then  we  find  a  similar  association  of  wal- 
nut growers.  The  importation  of  bananas  is  a  monopoly 
of  the  United  Fruit  Company  which  operates  the  lines  of 
Steamers  in  which  they  are  transported.  Everywhere  in 
California,  Oregon,  Washington,  and  in  this  State  the  actual 
growers  of  fruit  and  vegetables  are  organized  into  associa- 
tions and  exchanges  for  the  purpose  of  marketing  their  crops 
economically  and  profitably.  The  associations  are  the  first 
link  in  the  chain  that  extends  from  the  farm  or  orchard  to 
the  consumer's  table.  The  succeeding  links  being  a  powerful 
and  well  organized  distributing  company,  a  broker,  a  com- 
mission house  and  finally  the  retailer.  The  great  distribut- 
ing company  contracts  for  the  entire  production  of  a  commo- 
dity, for  example  Hood  River  strawberries.  Through  the 
chain  of  intermediaries  the  product  finally  reaches  the  re- 
tailer and  every  step  in  the  distribution  adds  to  the  cost. 
If  these  added  costs  were  always  a  legitimate  charge  for 
service  performed,  nobody  could  justly  complain;  but  we  find 
that  the  several  companies  taking  part  in  this  distribution 
are  often  the  same  people  or  concern  operating  or  masquer- 
ading under  different  names,  controlling  distribution  through 
a  system  of  interlocking  ownership  of  the  several  corpora- 
tions involved  in  the  process.  They  are  thus  in  a  position 
to  control  both  supply  and  price.  The  business  thus  carried 
on  is  interstate  business  and  can  be  controlled  only  by  the 
United  States  Government.  Action  by  the  Federal  Govern- 
ment to  regulate  this  traffic  should  be  strongly  recom- 
mended. 

While  we  have  no  direct  evidence  upon  the  subject  of 
combinations  of  com^mission  men  and  wholesalers  operating 
within  the  State,  it  has  been  said  that  such  combinations 
exist.     If  our  statutes  do  not  permit  the  punishment  of  the 
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members  of  such  combinations  organized  for  the  purpose  of 
controlling  supply  and  crushing  out  competition,  a  law  should 
be  enacted  whereby  those  entering  into  such  an  agreement, 
either  tacit  or  explicit,  could  be  punished  and  free  competi- 
tion established.  Our  investigation  along  this  line  has  not 
gone  sufficiently  far  to  justify  us  in  making  a  recommenda- 
tion based  upon  our  own  conclusions. 

Respectfully  submitted, 
STATE  EFFICIENCY  &  TRADE  COMMISSION. 


After  the  above  partial  report  was  submitted,  it 
appearing  to  the  Legislative  Assembly  that  immedi- 
ate action  was  necessary  in  order  to  provide  remedies  for 
existing  conditions,  and  to  serve  the  best  interests  of  all 
our  citizens,  H.  B.  No.  14  was  enacted  into  law,  creating  The 
Montana  Trade  Commission  with  extensive  powers  to  license 
and  control  all  wholesale  and  retail  dealers  in  the  State.  This 
bill  v/as  approved  by  the  Governor  on  August  11,  1919. 

A  Resolution  v/as  also  passed  by  the  Legislative  Assem- 
bly instructing  this  Commission  to  turn  over  to  The  Montana 
Trade  Com.mission  all  testimony  and  evidence  that  had  been 
secured,  thus  relieving  this  Commission  from  making  any 
further  investigation  along  this  line. 

In  concluding  this  part  of  our  report  we  wish  to  state 
that  we  were  convinced  at  the  time  of  m^aking  our  partial 
report,  that  profiteering  was  not  the  predominating  cause 
of  the  high  cost  of  living. 

Later  events  have  only  tended  to  confirm  our  belief 
that  lessened  production  and  higher  standard  of  living,  which 
often  lead  to  extravagance  and  waste,  are  the  real  problems 
that  we  have  to  face,  and  if  we  are  to  receive  the  best  results 
from  the  work  of  the  Montana  Trade  Commission,  we  must 
all  individually  make  an  honest  effort  to  correct  evils  beyond 
their  control. 

There  has  been  many  causes  that  have  contributed  to 
the  lessening  of  production  and  the  consequent  high  prices. 
The  European  war  was  one  of  the  great  causes  that  every- 
body understands,  but  there  is  another  great  cause  that  is 
not  so  easy  to  see  and  understand,  and  that  is  the  lessening 
of  individual  effort  in  every  line. 
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Lloyd  George  told  parliament  recently  that  England  was 
producing  eighty  million  fewer  tons  of  coal  this  year  with 
thirty  thousand  more  miners  at  work. 

The  latter  part  of  August,  Senator  Kellogg  of  Minnesota 
put  into  the  Senate  Record  the  official  showing  of  the  Kail- 
way  Administration.  He  cited  the  fact  that  in  December, 
10 J  8,  there  were  one  hundred  and  forty  thousand  more  em- 
ployees on  the  railroads  than  in  December,  1917.  And  they 
were  handling  less  freight  and  gross  tonnage  than  did  the 
smaller  number  of  employees  in  1917,  and  there  is  no  ques- 
tion but  this  lessening  of  production  extends  to  every  hne 
of  business. 

The  European  war  is  past  and  gone  but  this  other  great 
cause  of  high  prices  is  still  with  us  and  appears  to  grow 
steadily  worse.  However,  we  have  the  remedy  in  our  own 
hands,  for  when  we  all  make  up  our  minds  to  produce  more, 
eliminate  waste  and  extravagance,  the  cure  for  high  prices 
will  be  quick  and  certain. 

No.  1.     Centralized  Control  of  State  Business. 

This  Commission  has  not  inquired  into  the  efficiency 
or  the  honesty  of  individual  officers  or  employees  of  the 
State.  We  have  devoted  our  time  and  effort  to  determine 
what  is  wrong  in  our  present  system  of  conducting  the 
State's  business,  rather  than  investigating  individuals.  We 
feel,  however,  that  justice  demands,  and  we  take  pleasure 
in  saying,  that  our  investigations  have  given  us  a  high 
opinion  of  the  personal  integrity  and  ability  of  the  great 
majority  of  the  State  officers  and  employees,  and  we  take 
this  opportunity  to  express  our  appreciation  of  the  cordial 
cooperation  and  kindly  assistance  that  we  have  received  from 
all  officers  and  employees  connected  with  the  State  govern- 
ment. 

We  have  made  no  effort  to  determine  what  activities  the 
State  should,  or  should  not  engage  in,  we  have  no  desire  to 
recommend  any  changes  effecting  the  functions  of  the  State, 
or  the  duties  and  obligations  placed  upon  its  citizens. 

Our  only  desire  has  been  to  devise  such  a  plan,  that  in 
v/hatever  activities  the  State  may  engage,  the  desired  results 
shall  be  obtained  in  the  most  efficient  and  economical  way. 
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The  object  of  this  Commission  is  to  recommend  a  con- 
servative plan  by  which  the  work  of  the  State  government, 
whatever  it  is  nov/  or  may  be  in  the  future,  may  be  well  done, 
and  done  economically. 

I  With  this  end  in  view  we  have  secured  information  from 
many  sources,  and  in  drafting  the  bill  submitted  herewith, 
creating  a  State  Board  of  Administration,  we  have  en- 
deavored to  embody  the  best  features  of  laws  now  in  suc- 
cessful operation  in  other  states.  We  have  also  advised 
with  and  been  greatly  assisted  by  many  citizens  of  our  own 
State,  whose  only  reward  will  be  the  consciousness  that  they 
have  helped  to  devise  a  plan  whereby  the  business  of  the 
State  may  be  conducted  in  a  businesslike  manner. 

The  tendency  of  recent  years  in  most  all  the  States  has 
been  to  centralize  the  business  affairs  of  the  State,  thereby 
fixing  responsibility  and  calling  forth  the  best  efforts  of 
all  concerned. 

This  Commission  made  a  formal  request,  in  the  form 
of  a  questionnaire,  sent  to  the  Secretary  of  State  of  every 
state  in  the  Union,  asking  for  information  regarding  the 
manner  of  conducting  the  business  of  the  several  states, 
also  copies  of  laws  relating  to  such  matters,  and  reports  of 
commissioners   or  boards  of  control. 

Most  all  the  states  responded. 

The  following  states  are  operating  under  a  centralized 
control  plan,  similar  to  the  plan  set  forth  in  the  bill  sub- 
mitted herewith: 

Massachusetts,  Vermont,  Ohio,  Tennessee,  Illinois,  Min- 
nesota, Kentucky,  Iowa,  Kansas,  Nebraska,  Oklahoma,  Ari- 
zona, New  Mexico,  North  Dakota,  Wyoming,  Texas,  Wash- 
ington, Idaho,  California,  Alabama,  West  Virginia  and 
Wisconsin. 

We  have  no  information  that  the  plan  of  centralized 
control,  having  once  been  adopted  by  a  state,  was  later 
abandoned,  and  in  all  states  where  centralized  control  has 
been  adopted,  public  opinion  seems  to  be  very  favorable  to 
that  manner  of  handling  public  business. 

The  work  of  this  Commission  was  hardly  begun  before 
we  realized  that  the  limited  time  at  our  disposal  would  not 
permit  us  to  go  into  details,  but  that  our  time  must  be  spent 
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in  iormiilating-  a  plan  that  would  be  a  substantial  foundation 
on  which  the  machinery  of  State  government  could  be  set  up. 

We  make  no  claim  that  this  Bill  creating  a  State  Board 
of  Administration  has  no  defects,  we  only  claim  that  the 
system  is  right,  and  any  false  idea  that  may  be  embodied 
therein,  when  put  into  practice  will  make  itself  manifest 
by  the  evil  results  produced,  and  can  soon  be  eliminated.  The 
State  officers  themselves  will  be  in  a  position  to  correct 
minor  defects  and  the  Legislative  Assembly  will  be  in  posi- 
tion to  pass  judgment  on  the  net  results,  and  can  alter  or 
amend  the  plan  from  time  to  time  as  in  their  judgment  seems 
necessary  or  desirable. 

We  fully  realize  that  when  we  place  all  the  business 
affairs  of  this  State  in  the  hands  of  three  men,  that  the 
honesty  and  ability  of  these  men  are  of  vital  importance,  but 
the  same  thing  is  true  when  men  are  put  in  any  responsible 
position.  And  w^e  know  of  no  better  way  to  get  results  than 
by  placing  men  where  they  must  be  responsible  for  the 
trust  placed  in  them. 

The  Governor  having  the  power  to  appoint  the  mem- 
bers of  this  Board,  will  be  able  to  select  men  who  are  espe- 
cially qualified  to  perform  the  duties  imposed  upon  them, 
as  he  will  have  the  entire  citizenship  of  the  State  to  choose 
from  and  will  be  able  to  inform  himself  fully  as  to  a  man's 
honesty  and  ability  before  making  the  appointment. 
Whereas,  if  the  office  was  an  elective  one,  the  candidates 
offering  themselves  might  lack  the  necessary  qualifications, 
the  number  to  choose  from  would  be  small  and  but  few  of 
the  voters  w^ould  be  able  to  know  anything  about  each  candi- 
date's fitness  for  the  office. 

The  possibility  of  the  Governor  abusing  his  appointive 
power  w^ould  be  very  remote,  for,  even  if  the  welfare  of  the 
State  was  lost  sight  of,  the  success  of  his  administration  and 
the  continuance  of  his  party  in  power  would  compel  him  to 
appoint  the  most  capable  men  available.  In  the  past  the 
voters  of  Montana  have  either  been  very  fortunate,  or  they 
have  shown  excellent  judgment  in  their  selection  of  a  Gov- 
ernor, and  we  have  no  doubt  they  will  continue  to  do  so  in 
the  future. 
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Public  Print mg. 

The  cost  of  printing  naturally  is  and  will  continue  to  be 
one  of  the  most  important  items  of  the  State's  expense. 

It  is  generally  assum.ecl  that  there  is  much  unnecessary 
printing  done.  Some  of  this  could  be  prevented.  In  the  plan 
fcr  a  State  Board  of  Administration,  the  Board  will  have 
power  to  control  the  matter  of  pubhc  printing  and  to  edit 
the  copy  to  be  included  in  reports  so  as  to  eliminate  unneces- 
sary portions  of  the  same.    Undoubtedly  economy  will  result. 

Recent  achievements  in  the  reproduction  of  typewritten 
matter  by  zinc  plates,  made  by  photographic  process,  open  a 
new  field  of  investigation.  Further  improvement  of  this 
process  may  be  the  mieans  of  effecting  a  considerable  saving 
to  the  State. 

When  the  business  affairs  of  the  State  are  put  in  the 
hands  of  a  Board  v/hose  members  have  been  selected  on  ac- 
count of  their  fitness  to  perform  these  duties,  the  State 
Board  of  Examiners  and  other  Ex-Officio  boards  will  be 
relieved  of  all  these  responsibilities,  and  will  be  able  to  devote 
their  time  to  the  duties  of  the  office  to  which  each  has  been 
elected,  and  the  Board  of  Administration  devoting  their 
entire  time  to  the  business  affairs  of  the  State  will  be  able 
to  look  after  the  various  State  institutions  more  closely,  they 
will  be  able  to  purchase  supplies  in  larger  quantities  and  to 
much  better  advantage,  thej^  will  be  able  to  eliminate  dupli- 
cation in  printing  reports,  etc.,  they  will  be  able  to  audit 
all  bills  accurately  and  intelligently,  and  knov/  at  all  times 
that  the  State  is  receiving  full  value  for  every  dollar 
expended. 

We  do  not  claim  or  expect  that  less  money  will  be  ex- 
pended, for  with  the  growth  of  population  and  ever  increas- 
ing demands  for  service,  the  expense  of  conducting  the 
State's  business  is  bound  to  increase,  but  we  do  claim,  that 
three  capable  men  can  conduct  the  business  of  the  State  in 
a  more  efficient  and  economiical  way  than  is  possible  under 
the  present  system  and  we  herewith  submit  a  Bill  creating 
A  State  Board  of  Administration,  and  hope  it  may  be  en- 
acted into  law. 

Consolidation  of  State  Boards. 

Several  states,  notably  Illinois,  Idaho,  Massachusetts  and 
Nebraska,  have  within  the  past  few  years  effected  a  com- 
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plete  reorganization  of  state  government  by  the  adoption  of 
the  ^'cabinet  system."  The  IlHnois  plan  presents  this  cabinet 
system  in  its  most  highly  developed  form.  In  that  state, 
the  administrative  work  of  the  state  government  is  carried 
on  through  the  medium  of  nine  departments,  namely:  the 
Departments  of  Finance,  Agriculture,  Labor,  Mines,  Public 
Works  (including  charitable  and  penal  institutions),  Pubhc 
Health,  Trade  &  Commerce  and  Education.  Each  of  these 
departments  is  managed  by  a  single  responsible  head,  ap- 
pointed by  the  Governor.  In  Nebraska  and  Idaho  the  or- 
ganization is  similar.  In  Massachusetts  the  division  into 
departments  is  more  elaborately  developed,  there  being  fif- 
teen  departments. 

This  method  of  handling  the  state's  business  is  very 
generally  commended,  since  its  conforms  to  the  plan  adopted 
by  the  great  industrial  and  mercantile  estabhshments  of  the 
country.  Such  a  system  as  applied  to  state  business  has 
not  been  in  operation  long  enough  in  any  of  the  states  to 
fully  indicate  its  advantages  or  to  disclose  its  weaknesses. 

Because  the  cabinet  system,  in  its  most  highly  developed 
form,  is  still  to  a  great  extent  experimental,  this  commis- 
sion v/ould  not  feel  justified  in  recommending  the  adoption 
of  a  similar  plan  by  the  State  of  Montana.  We  are  actuated 
by  a  desire  to  adapt  as  far  as  possible  our  existing  machinery 
of  state  government  to  modern  requirements,  rather  than  by 
a  desire  to  recommend  any  spectacular  or  revolutionary 
changes.  Moreover,  the  cabinet  plan,  even  if  regarded  as 
eminently  desirable,  v;ould  still  be  impossible  of  being  put 
into  operation  in  this  State  owing  to  several  constitutional 
obstacles  which  prevent  consolidation  by  legislative  enact- 
ment. 
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In  this  state,  a  logical  grouping  of  governmental  func- 
tions into  administrative  departments  would  perhaps  be 
as  follows: 

Department  of  Finance  and  Claims 

"  ''  Charities  and  Corrections 

"  Education 
"  Public  Health 


Agriculture 

Labor  (including  Industrial  Accidents 
&  Arbitration) 
Trade  &  Transportation 
State  Lands  &  Developments  (includ- 
ing Irrigation,  Carey  Lands  &  State 
Engineer) 

Department  of  Public  Works  (including  Highway  and 
Bridges).  The  constitutional  obstacles  to  the  creation  of  de- 
partments under  control  of  a  single  responsible  head  are 
found  in  the  provisions  for  the  several  elective  state  officers ; 
the  state  officials  appointed  by  the  Governor  by  authority  of 
the  terms  of  the  constitution;  the  State  Board  of  Educa- 
tion, and  the  State  Land  Board,  the  Board  of  Prison 
Commissioners  and  numerous  other  boards  which  are,  by 
constitutional  provision,  composed  of  elected  state  officers, 
serving  ex-officio.  The  consolidation  of  such  boards  and 
offices  is  therefore  entirely  removed  from  legislative  control 
and  the  governmental  functions  of  Education,  development 
of  State  Lands  and  others,  must  be  carried  on  by  the 
agencies  which  the  constitution  prescribes.  It  is  quite 
apparent  that  these  obstacles  are  insuperable  in  any  attempt 
to  carry  out  a  theoretical  scheme  of  reorganization.  Such 
reorganization  must  be  rather  slow  and  deliberate  in  this 
Stpte,  and  we  shall  consequently  be  enabled  to  profit  by 
the  experience  of  others. 

Another  difficulty  is  presented  by  the  constitutional 
provision  for  a  special  tax  on  livestock,  for  the  purpose  of 
providing  a  fund  for  the  Livestock  Sanitary  Board  and  the 
payment  of  bounty  claims.  This  tax  provision  places  the 
livestock  interest  in  a  class  by  itself  and  makes  difficult  its 
inclusion  in  a  department  of  agriculture,  where  it  logically 
belongs. 
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It  may  have  been  expected  that  this  Commission  would 
recommend  a  plan  for  complete  reorganization  of  state  de- 
partments, based,  perhaps,  on  the  Illinois  or  Nebraska  sys- 
tem. The  above  observations  are  offered  for  the  purpose  of 
showing  that  no  such  reorganization,  even  if  considered  de- 
sirable, can  readily  be  carried  out  in  this  State  owing  to  the 
constitutional  provisions  which  would  be  encountered.  It  will 
however,  be  possible  to  effect  some  changes  which  will  tend 
to  modernize  our  system  and  a  plan  for  one  such  department 
is  offered  by  us  in  the  proposed  Department  of  Agriculture. 

A  further  observation  seems  to  us  to  be  pertinent  to  this 
subject.  The  Legislative  Assembly  has  created  many  of  our 
State  bureaus  and  offices  in  response  to  persistent  popular 
demands.  The  State  is  frequently  required  to  enter  into  new 
activities  on  account  of  growing  population  and  development 
of  resources.  Greater  supervision,  or  regulation,  by  State 
authority,  is  demanded  to  furnish  more  adequate  protection 
to  the  people.  The  exercise  of  the  police  power  of  the  State, 
— the  power  of  compulsion  and  restraint  to  promote  public 
welfare, — is  more  and  more  frequently  invoked.  The  crea- 
iton  of  new  boards  and  offices  is  therefore  natural  and  in- 
evitable. In  recent  years  we  have  seen  the  creation  of  the 
Montana  Trade  Commission  with  supervision  over  flour  mills, 
the  State  Board  of  Hail  Insurance,  the  Industrial  Accident 
Board,  Child  Welfare  Division  of  the  State  Board  of  Health, 
Grain  Grading  and  Inspection  Commission,  Dairy  Commis- 
sion, Irrigation  Commission,  the  office  of  Chancellor  of  the 
University,  Vocational  Training  in  Schools  and  many  others. 
It  is  not  for  us  to  say  that  any  of  these  boards  and  offices 
should  be  abolished.  They  were  also  established  to  furnish 
greater  protection  to  the  people  of  the  State  or  to  aid  in  its 
development.  They  were  established  to  meet  the  demands 
of  the  people. 

But,  the  Legislative  Assembly  in  meeting  such  demands 
is  very  often  betrayed  into  an  illogical  position.  A  new 
office  or  bureau  is  frequently  created  to  perform  a  function 
closely  related  to  the  work  all  ready  being  done  by  an  exist- 
ing office  or  bureau,  and  instead  of  creating  a  new  office  or 
bureau,  the  Legislature  should  have  provided  for  the  neces- 
sary extension  of  power  of  an  existing  office. 
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In  analyzing  the  functions  performed  by  the  State, 
they  may  be  divided  into  two  general  classes:  those  per- 
taining to  Protection  and  those  pertaining  to  Development. 
Just  broadly  speaking,  the  following  are  illustrations  of  the 
Protective  Class:  Board  of  Health,  State  Veterinarian,  Trade 
Commission,  Industrial  Accident  Board,  etc.  As  illustrations 
of  State  activities  related  to  Development  may  be  cited 
Education,  Irrigation,  Agriculture,  State  Lands,  etc. 

As  illustration  of  the  erratic  way  in  which  legislation 
often  deals  with  the  establishment  of  new  administrative 
agencies,  we  cannot  refrain  from  directing  attention  to  three 
laws  enacted  by  the  16th  Legislative  Assembly,  the  laws  cre- 
ating the  Montana  Trade  Commission,  with  control  over  flour 
mills,  the  Grain  Grading  and  Inspection  Commission  and 
the  Irrigation  Commission.  The  Railroad  Commission  was 
very  properly  made  the  Trade  Commission,  ex-officio.  This 
is  in  accord  with  the  general  function  of  the  Railroad  Com- 
mission. But  no  good  reason  can  be  assigned  for  making 
the  Railroad  Commission  also  the  Irrigation  Commission,  a 
function  which  is  in  the  nature  of  Development  and  has  no 
relation  with  the  fundamental  purpose  for  which  the  Rail- 
road Commission  was  created.  There  may  be  a  good  reason 
for  not  entrusting  the  duties  of  Grain  Grading  and  Inspec- 
tion to  the  Railroad  Commission,  notwithstanding  that  as 
a  Trade  Commission,  it  performs  closely  allied  duties  in 
supervising  flour  mills,  but  if  there  is  such  a  reason,  it 
certainly  is  not  an  obvious  one.  The  members  of  the  Rail- 
road Commission  are  elected  by  the  people  and  are  directly 
responsible  to  the  people,  and  they  could  consistently  have 
been  charged  with  the  duty  of  carrying  out  the  provisions  of 
the  Grain  Grading  Law. 

Another  striking  example  of  confusion  of  functions  will 
be  disclosed  in  our  discussion  of  the  proposed  Department  of 
Agriculture. 

Proposed  Department  of  Agriculture  and  Reasons 

for  its  Creation. 

In  the  consideration  of  possible  reorganization,  re- 
grouping and  consolidation  of  State  bureaus  and  boards,  the 
Commission  soon  had  its  attention  attracted  by  the  several 
functions  of  the  State  government  which  relate  to  agricul- 
ture, these  functions  or  activities  being: 
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1 — The  Department  of  Agriculture  and  Publicity. 

2 — The  State  Dairy  Commission. 

3— The  State  Board  of  Horticulture. 

4 — The  State  Board  of  Poultry  Husbandry. 

5 — The  State  Board  of  Administration  of  Farmers' 
Institutes. 

6 — The  State  Grain  Grading,  Inspection  and  Ware- 
housing Commission. 

It  is  apparent  that  we  have,  in  this  group  of  boards  and 
commission,  the  material  for  a  completely  reorganized  de- 
partment. With  exception  of  the  Dairy  Commission,  tliese 
boards  all  perform  functions  related  to  the  development  of 
Agriculture.  The  exception  which  we  note  in  the  case  of 
the  Dairy  Commission  results  from  the  mixing  of  protective 
and  developmental  functions  in  the  law  creating  the  Com- 
mission, which  will  be  subject  of  more  extended  comment. 

We  have  prepared  a  bill  for  an  act  to  consolidate  all 
these  boards  into  a  Department  of  Agriculture  whose  ex- 
clusive work  will  be  the  promotion  of  agriculture  and  the 
kindred  industries.  It  is  with  considerable  pleasure  that  we 
submit  this  plan  feeling  that  it  is  a  step  along  the  right  line. 

The  Secretary  of  Agriculture  will  be  appointed  by  the 
Governor.  The  Secretary  will  have  absolute  control  over 
and  be  responsible  for  the  work  of  the  department.  He  will 
appoint  the  subordinate  officers  of  the  department  and  fix 
their  salaries.  He  will  encourage  agriculture  in  every  way, 
advise  and  instruct  farmers  with  respect  to  methods  of  cul- 
tivation of  the  soil,  and  marketing  of  products.  He  will 
devise  methods  for  the  prevention  of  waste  and  will  diffuse 
information  which  will  enable  farmers  to  obtain  better 
prices  for  that  which  they  produce.  We  believe  that  under 
the  control  of  a  competent  man,  the  proposed  Department  of 
Agriculture  w411  be  prepared  to  do  real  constructive  work. 
In  the  final  analysis,  it  is  constructive  work,  education,  the 
upbuilding  of  our  industries  and  the  development  of  our  re- 
sources, which  are  of  greatest  importance  to  the  people  of 
the  State. 

We  are  confident  that  the  vv^ork  of  the  proposed  re- 
organized Department  of  Agriculture  will  greatly  help  to 
build  that  solid  foundation  upon  which  our  welfare  and 
prosperity   must   rest. 
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The   Dairy   Commission. 

The  consideration  of  the  two  general  classes  of  State 
activities — protection  and  development,  all  ready  referred 
to — suggest  at  once  that  efficiency  in  any  given  department 
or  bureau  will  be  promoted  if  its  function  or  duties  be  confined 
as  strictly  as  possible  along  one  or  the  other  of  these  lines. 
The  functions  performed  by  the  Dairy  Commission  present 
a  striking  anomaly.  Analysis  of  the  law  shows  that  the 
Dairy  Commission  performs  the  following  duties: 

1 — The  promotion  of  the  dairy  industry. 

2 — The  protection  of  the  public  in  the  matter  of  super- 
vision over  the  distribution  of  milk,  the  manufacture  of 
butter,  cheese  and  ice  cream,  to  the  end  that  the  public  may 
receive  what  it  pays  for  with  respect  to  weight,  measure, 
standard  quality,  etc. 

3 — The  protection  of  the  public  health  by  supervision 
over  the  sanitary  conditions  under  which  milk,  butter,  cheese 
and  ice  cream  are  produced,  prepared  for  markets  and  dis- 
tributed. 

4 — The  protection  of  the  public  by  supervision  over 
dairy  barns  and  dairy  cattle,  to  the  end  that  dairy  herds 
may  be  kept  in  good  health  in  sanitary  surroundings. 

Upon  consideration  of  this  analysis  of  the  duties  per- 
formed by  the  Dairy  Commission,  it  will  be  seen  at  once 
that  the  distinction  between  development  and  protection 
has  not  been  observed.  Duty  numbered  1  above  is  in  the 
nature  of  development,  while  functions  2,  3,  and  4  are  in 
the  nature  of  protection.  Furthermore,  in  performing  func- 
tions 2,  3  and  4  the  Dairy  Commissioner  parallels  the  work 
done  by  other  departments. 

The  State  Board  of  Health  is  charged  by  law  with  the 
enforcement  of  the  Pure  Food  Law.  Milk,  butter,  cheese 
and  ice  cream  are  food  products,  and  no  good  reason  can  be 
assigned  for  giving  the  health  authorities  jurisdiction  over 
the  water  supply  of  cities,  control  over  slaughter  houses  and 
meat  markets  and  guardianship  over  other  food  products, 
while  at  the  same  time  the  health  authorities  are  denied 
jurisdiction  over  the  milk  supply  of  cities  and  the  preparation 
of  cheese,  butter  and  ice  cream.  Moreover,  this  confusion 
of  jurisdiction  is  aggravated  by  the  provisions  of  Chapter 
199,  Section  2,  of  the  Laws  of  the  Sixteenth  Session.     By  the 
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provisions  of  this  chapter  of  the  law,  the  Dairy  Commissioner 
does  not  possess  exclusive  jurisdiction;  collateral  and  con- 
temporaneous jurisdiction  is  given  to  the  State,  local  and 
county  health  departments,  but  the  health  authorities  shall 
not  exercise  such  authority  except  at  a  time  when  an  epi- 
demci  prevails.  When  such  an  epidemic  is  traced  to  milk, 
the  State  Board  of  Health  may  enforce  such  rules  and  regu- 
lations governing  such  establishments  as  it  may  see  fit.  It 
would  seem  like  more  rational  legislation  to  give  the  health 
authorities  exclusive  right  to  inspect  and  control  dairies, 
creameries  and  ice  cream  factories,  that  they  might  pre- 
vent, if  possible,  the  outbreak  of  epidemics. 

It  is  well  known  that  the  typhoid  bacillus  and  the 
tuberculosis  germ  are  often  spread  through  the  medium  of 
milk.  Every  consideration  of  protection  to  public  health 
would  seem  to  require  that  the  health  authorities  be  given 
exclusive  control  of  dairies  and  the  establishments  where 
butter  and  ice  cream  are  made.  Divided  authority  never 
works  efficiently  or  to  the  greatest  protection  of  public 
interest. 

Another  consideration: 

Under  the  law  the  Dairy  Commissioner  is  limited  to 
three  deputies  or  inspectors.  No  deputy  or  the  commissioner 
can  exceed  the  sum  of  $2,000  in  any  one  year  for  traveling 
expenses.  There  are  probably  nearly  10,000  dairies  in  the 
State.  It  is  obvious  that  the  Dairy  Commissioner  and  his 
deputies,  working  every  day,  can  inspect  but  a  very  small 
percentage  of  these.  On  the  other  hand,  the  State  Health 
Department  and  its  representatives,  the  local  city  and  county 
health  officers,  constitute  a  well-organized  agency  through 
which  these  inspections  may  be  made,  frequently  and  thor- 
oughly, without  the  necessity  of  travel  from  place  to  place, 
and  without  the  dangerous  delays  resulting  from  the  Dairy 
Commissioner's    control. 

With  respect  to  the  fourth  function  performed  by  the 
Dairy  Commissioner,  namely,  the  inspection  of  dairy  bams 
and  dairy  cattle,  it  will  be  remembered  that  the  State  Vet- 
erinarian is  now  charged  by  law  with  the  duty  of  making 
tuberculin  tests  of  dairy  cows.  Tuberculosis  is  frequently 
found  among  dairy  cows,  and  man  is  liable  to  contract  tuber- 
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cuiosis  by  drinking  the  milk  of  such  cows.  Bearing  on  this 
aspect  of  the  subject  is  the  fact  that  there  is  a  special  tax 
levy  of  IV2  niills  on  the  livestock  of  the  state,  including  dairy 
cattle,  the  revenue  derived  from  which  is  devoted  exclusively 
to  the  extermination  and  control  of  disease  of  livestock  in 
the  State.  The  owners  of  dairy  cattle  are  paying  a  tax,  for 
which  they  have  a  right  to  expect  a  return  in  the  form  of 
inspection   by   the   State   Veterinarian's    department. 

Our  recommendations  are: 

1 — That  the  duty  of  encouraging  the  development  of  the 
dairy  industry  be  made  the  exclusive  duty  of  the  Dairy  Com- 
missioner, who  should  be  appointed  by  the  Secretary  of 
Agriculture. 

2 — That  the  duties  nov/  performed  by  the  Dairy  Com- 
missioner v/ith  respect  to  the  inspection  of  dairies,  cream- 
eries, cheese  factories  and  ice  cream  manufactories  and  the 
inspection  and  condemnation  of  the  products  of  such  estab- 
lishments when  produced  under  unsanitary  conditions,  as  well 
as  the  duty  of  testing  such  products  to  ascertain  if  they  are 
adulterated  or  diluted,  shall  hereafter  be  performed  by  the 
State  Board  of  Health,  in  connection  with  the  duty  of  enforc- 
ing the  Pure  Food  Law. 

3 — All  tests  upon  dairy  cattle  to  discover  tuberculosis, 
as  well  as  regulations  to  secure  the  health  of  dairy  cows, 
should  be  made  by  the  State  Veterinary  Surgeon.  This  offi- 
cial already  is  charged  with  the  duty  of  tuberculin  testing, 
and  if  animals  are  found  suffering  from  tuberculosis,  they 
are  destroyed  and  the  owners  reimbursed  from  the  proceeds 
of  the  special  tax. 

This  subject  is  literally  one  of  vital  interest  to  the  peo- 
ple of  the  State.  The  work  is  too  important  to  be  neglected. 
The  remedy  we  suggest  appears  to  us  to  be  the  right  one  to 
secure  greater  protection  of  the  public,  and  the  enactment 
of  the  proposed  legislation  is  strongly  recommended.  Bills 
to  accomplish  this  end  have  been  prepared,  and  are  submitted 
herewith.  Adequate  appropriations  should  be  made  for  the 
Department  of  Health  and  for  the  Veterinary  Surgeon's  De- 
partment, to  insure  the  speedy  and  thorough  performance  of 
this  important  work. 
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Budget  Plan. 

The  Sixteenth  Legislative  Assembly  passed  an  Act, 
Chapter  205  of  the  Laws  of  the  16th  Legislative  Assembly, 
whereby  the  Budget  plan  was  adopted  in  making  appropria- 
tions for  the  maintenance  of  the  State  government,  and  the 
State  Board  of  Examiners  was  charged  with  the  duty  of 
preparing  the  Budget  for  the  17th  Legislative  Assembly. 
As  the  State  Board  of  Examiners  had  made  no  arrangement 
for  installing  the  Budget  System  and  had  no  facilities  to  do 
so,  they  requested  this  Commission  to  take  over  the  work 
and  prepare  a  plan  for  a  Budget.  Previous  to  receiving  this 
request  from  the  State  Board  of  Examiners  we  had  employed 
Mr.  J.  B.  Tanner,  of  the  firm  of  Tanner,  Oilman  &  Ellis, 
accountants  and  efficiency  experts  of  Chicago,  to  assist  us 
in  making  a  survey  of  the  business  affairs  of  the  State. 

Mr.  Tanner  had  been  employed  some  years  ago  by  the 
Chancellor  of  the  University  of  Montana  to  devise  and  install 
the  accounting  system  nov/  in  use  for  the  Educational  Insti- 
tutions of  the  State.  This  system  has  proven  very  satis- 
factory and  has  since  been  adopted  for  the  use  of  nearly  all 
the  Charitable  and  Penal  institutions  of  the  State,  as  well 
as  the  educational  institutions  in  which  it  was  first  installed. 

Mr.  Tanner's  previous  experience  had  been  such  as  to 
qualify  him  in  the  judgment  of  this  Commission  to  under- 
take this  work  of  preparing  a  Budget  plan  for  the  State  of 
Montana.  He  had  been  accounting  director  of  the  Wisconsin 
Board  of  Public  Affairs,  and  had  prepared  the  Budget  plan 
for  the  State  of  Wisconsin,  beside  having  had  much  experi- 
ence in  doing  similar  work  for  other  states  and  large  cities. 

After  receiving  the  request  of  the  State  Board  of  Ex- 
aminers, we  took  the  matter  up  with  Mr.  Tanner  and  made 
arrangements  with  his  firm,  in  conjunction  with  Mr.  R.  J. 
Lemert,  State  Accountant,  to  prepare  the  plan  for  the  1921 
Legislative  Budget. 

The  firm  of  Tanner,  Oilman  &  Ellis  placed  on  this  work 
a  member  of  their  staff,  Mr.  Francis  S.  Lamb,  who  having 
had  much  experience  in  this  kind  of  work,  and  working  in 
conjunction  v\^ith  Mr.  Lemert,  has  prepared  a  Budget  plan, 
which  we  submit  herewith,  accompanied  by  an  explanatory 
letter  from  Messrs.  Tanner,  Oilman  &  Ellis. 
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Inasmuch  as  the  16th  Legislative  Assembly,  in  enacting 
into  law  Chapter  205,  adopted  the  Budget  System,  any 
argument  in  favor  of  such  a  system  and  any  presentation  of 
its  advantages  in  the  efficient  handling  of  public  affairs 
would  seem  superfluous  at  this  time. 

Acting  in  conpliance  with  the  request  of  the  State  Board 
of  Examiners  above  referred  to,  we  have  expended  out  of  our 
appropriation  the  sum  of  $5,100  for  expert  help  and  inciden- 
tal expense  in  connection  with  the  preparation  of  the  Bud- 
get plan. 

This  Commission  was  charged  with  the  duty  of  devising 
and  installing  a  uniform  system  of  keeping  accounts  in  the 
several  State  offices,  departments  and  institutions.  Proceed- 
ing in  a  logical  way,  it  was  necessary  that  the  Budget  plan 
be  prepared  first.  The  adoption  of  the  Budget  plan  neces- 
sitates that  the  system  of  classification  of  accounts  required 
by  the  Budget  be  adopted  in  every  department  of  the  State 
government.  The  adoption  of  the  Budget  necessarily  com- 
pels a  uniform  system  of  accounting.  Moreover,  in  the 
Budget  itself  will  be  presented  a  complete,  but  condensed 
summary  of  the  transactions  of  the  State  departments  and 
the  financial  condition  of  the  State. 
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CHICAGO  DAYTON,     O.  MADISON,     WIS.  KANSAS     CITY 

TANNER,  GILMAN  &  ELLIS 

CERTIFIED   PUBLIC   ACCOUNTANTS 
624  Michigan  Avenue  South 

CHICAGO 

Telephone    Harrison    S650 

JOHN    B.    TANNER,  STEPHEN    GILMAN  GEORGE    P.    ELLIS 

C.  P.  A.  C.  P.  A.  C.  P.  A. 

October  Fourth, 
1919 

State  Efficiency  and  Trade  Commission, 
State  Capitol, 
Helena,  Montana. 

Gentlemen : 

In  accordance  with  your  instructions,  we  present 
herewith  our  Recommendations  and  Outline  of  Plan 
for  the  1921  Legislative  Budget  of  the  State  of 
Montana. 

The  report  submitted  is  the  result  of  prelimin- 
ary work  done  by  our  representatives  in  the  State 
Capitol,  Helena,  Montana,  during  the  Months  July, 
August  and  September,   1919. 

In  presenting  our  report  we  wish  to  express  our 
appreciation  for  the  many  courtesies  extended  to  our 
representatives  by  the  members  of  your  Commission, 
and  for  the  spirit  of  co-operation  with  which  we 
were  always  met  in  our  relations  with  you. 

We  also  wish  to  acknowledge  the  co-operation  of 
the  various  state  departments  with  which  we  came 
in  contact,  particularly  the  offices  of  the  Governor, 
the  State  Treasurer,  the  Attorney  General,  the  State 
Auditor,  the  Chancellor  of  the  University  of  Mon- 
tana, and  the  State  Accountant.  The  latter  devoted 
his  entire  time  to  aiding  us  in  the  prosecution  of  our 
assignment  which  was  of  great  help  to  us  and  is 
reflected   in   the   resultant   Budget. 

Very  truly  yours, 

(Signed)  TANNER,  GILMAN  &  ELLIS, 

(Seal)  Certified  Public  Accountants. 


62  REPORT    OF    STATE     EFFICIENCY 

CHICAGO  DAYTON,     O.  MADISON,     WIS.  KANSAS     CITY 

TANNER,  GILMAN  &  ELLIS 

CERTIFIED   PUBLIC   ACCOUNTANTS 
624  Michigan  Avenue  South 

CHICAGO 

Telephone    Harrison    8650 

JOHN    B.    TANNER.  STEPHEN    GILMAN  GEORGE    P.    ELLIS 

C.  P.  A.  '  C.  P.  A.  C.  P.  A. 

State  Efficiency  and  Trade  Commission  of  Montana, 
State  Capitol, 
Helena,  Montana. 

Gentlemen : 

We  have  completed  the  work  delegated  to  us  by 
your  Commission  and  take  pleasure  in  reporting  to 
you  regarding  a  budget  plan  for  the  State  of  Mon- 
tana and  the  preparation  of  a  complete  budget  report 
for  the  use  of  the  Legislature  of  1921. 

Elsewhere  in  this  report  we  make  certain  rec- 
ommendations which  we  trust  will  receive  the  care- 
ful attention  of  your  Commission  and  later  the  at- 
tention of  the  Legislature  and  the  State  officers. 

Before  proceeding  with  our  report  upon  the 
Budget  proper  we  set  forth  for  the  purpose  of  record 
the  preliminary  steps  and  plans  prior  to  the  actual 
budget  work. 

HISTORICAL  SKETCH 
Very  soon  after  your  Commission  began  the 
work  delegated  to  it  by  the  Legislature  of  1919, 
our  Mr.  John  B.  Tanner,  Certified  Public  Account- 
ant, vv^as  called  into  consultation  regarding  that  por- 
tion of  your  work  dealing  with  finance,  accounting 
records  and  efficiency  in  State  administration.  At 
the  very  outset  it  was  recognized  by  your  Commis- 
sion and  Mr.  Tanner  that,  ov/ing  to  the  short  life  of 
your  Commission,  it  would  not  be  possible  to  prose- 
cute and  successfully  complete  the  designing  and  in- 
stalling of  a  complete  accounting  system  for  the 
State.  Therefore,  it  was  decided  that  it  would  be 
unwarranted  for  your  Commission  to  spend  State 
money  upon  the  starting  of  a  large  constructive  pro- 
gram, which  could  not  be  completed  within  the  avail- 
able period  of  time. 
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Later  in  this  report  we  make  specific  recom- 
mendations, which,  if  adopted  by  the  Legislature, 
will  make  possible  some  of  the  improvements  in 
State  accounting  and  business  methods  w^hich  were 
contemplated  in  the  Act  creating  your  commission, 
but  which  you  were  unable  to  effect  because  of 
the  lack  of  time. 

We  cannot  refrain  from  saying,  in  this  connec- 
tion, that  so  many  so-called  efficiency  bureaus  and 
commissions  have  been  notorious  for  the  waste  and 
extravagance  of  public  funds  because  they  failed  to 
do  sufficient  planning  in  advance  of  the  spending 
of  public  moneys.  Doubtless  the  members  of  the 
last  Legislature  were  denied  sufficient  time  to  com- 
prehend fully  the  magnitude  of  the  task  set  out  for 
your  Commission,  and  therefore  failed  to  under- 
stand the  necessity  for  the  careful  evolution  of 
business  methods  and  procedure.  Permanent  re- 
formation is  seldom  brought  about  by  the  sudden 
overthrow  of  long  existing  customs  and  practices. 

In  your  endeavor  to  ascertain  what  work  could 
and  should  be  undertaken  by  your  Commission  with 
assurance  of  its  completion  before  November  1, 
1919,  it  was  found  that  almost  simultaneous  vv^ith 
the  passage  of  the  bill  creating  your  Commission  the 
Legislature  also  passed  the  Rasmussen  Bill  (now 
knovN'n  as  Chapter  205,  Laws  of  the  16th  Legisla- 
tive Assembly)  which  provided  that  a  complete 
financial  budget  should  be  made  by  the  State  Board 
of  Examiners  for  the  use  of  the  Legislature  of  1921. 

A  Budget  System  will  be  of  inestimable  benefit 
to  your  State,  and  some  State  body  should  be 
charged  with  its  design,  but  inconsistency  arose  in 
delegating  budget  making  to  the  State  Board  of  Ex- 
aminers and  at  the  sam^e  time  delegating  responsi- 
bility for  accounting  reform  upon  your  Commission. 
The  Budget,  as  a  concrete  document,  presents  esti- 
mated revenues  and  expenditures  as  a  basis  for 
Legislative  enactment  of  appropriations  and  there- 
fore, all  budget  estimates  or  requests  should  be  in 
classified  detail  harmonizing  with  the  classified  ae- 
tail  under  w^hich  previous  revenues  and  expenditures 
have  been  recorded.  Unless  the  accounting  classifi- 
cation used  in  the  bookkeeping  of  the  State  be  ex- 
actly the  same  as  used  in  the  Budget  estimates,  in- 
telligent comparison  would  be  impossible. 

It  therefore  follows  that,  as  to  fundamental 
principles,  the  accounting  plans  of  the  State  must  De 
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in  exact  harmony  with  the  plan  for  arranging  the 
budget  data. 

Your  Commission,  of  course,  knew  that  in 
1916  our  Mr.  Tanner  designed  the  accounting  and  in- 
ternal budget  system  for  the  various  institutions 
comprising  the  University  of  Montana;  also  that 
recently  your  State  Accountant,  Mr.  R.  J.  Lemert, 
Certified  Public  Accountant,  had  devised  and  in- 
stalled similar  uniform  accounting  systems  in  vari- 
ous State  institutions  and  had  under  way  similar 
accounting  plans  for  all  State  departments.  In  view 
of  these  circumstances  and  especially  in  view  of  the 

;  fact  that  the  new  accounting  systems  have  proven 
so  satisfactory,  it  was  believed  that  the  existing  plan 
for  improvement  in  the  State's  bookkeeping  should 
be  carried  on. 

Further,  it  became  evident  that  cooperation  be- 
tween this  Commission  and  the  State  Board  of 
Examiners  relative  to  the  State  Budget  was  de- 
sirable. Your  Commission  therefore  sought  a  con- 
ference with  the  State  Board  of  Examiners,  and  at 
such  meeting  it  was  learned  that  the  State  Board 
did  not  have  adequate  appropriation  for  the  prepa- 
ration of  a  complete  scientific  Budget  as  was  de- 
manded by  the  Budget  Act  of  the  Legislature.  Inas- 
much as  the  Act  creating  your  Commission  plainly 

'«  authorized  all  possible  constructive  work  to  be 
undertaken  by  you,  and  inasmuch  as  the  Legislature 
provided  a  sufficient  appropriation  for  the  use  of 
your    Commission,    it    was    jointly    agreed    between 

'  your  Commission  and  the  State  Board  of  Examiners 
that  you  would  employ  the  necessary  expert  service 
to  develop  a  complete  budget  plan  for  the  State  of 
Montana  and  to  go  as  far  as  possible  in  the  de- 
velopment of  the  1921  budget.  The  State  Board  of 
Examiners  agreed  to  delegate  the  State  Accountant, 
Mr.  R.  J.  Lemert,  as  its  representative  to  work 
with  your  experts  and  agreed  that  the  budget 
work  begun  under  this  joint  agreement  would  be 
carried  to  successful  completion  for  the  use  of  the 
next  Legislative  Assembly. 

Based  upon  this  understanding  your  Commis- 
sion arranged  that  the  preliminary  budget  work 
should  be  carried  on  under  the  general  direction 
of  our  Mr.  Tanner  and  under  the  particular  direc- 
I  tion  of  our  Mr.  Francis  S.  Lamb,  Certified  Public 
Accountant.  We  are  pleased  to  advise  that  our 
portion  of  the  budget  work  is  now  completed  and 
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is  ready  to  be  officially  released  by  your  Commis- 
sion to  the  State  Board  of  Examiners  and  the  State. 

THE  MONTANA  STATE  BUDGET. 

In  prefacing  our  remarks  upon  the  Budget 
proper  we  can  do  no  better  than  to  first  quote  the 
words  of  Gladstone,  "Budgets  are  not  merely  af- 
fairs of  arithmetic,  but  in  a  thousand  ways  go  to 
the  root  of  prosperity  of  individuals,  the  relation  of 
classes  and  the  strength  of  Kingdoms." 

Although  the  Budget  now  being  prepared  will 
be  submitted  to  the  Legislature  in  printed  form,  it 
will  be  a  grave  mistake  to  consider  that  the  printed 
document  is  the  beginning  and  end  of  your  budget 
problem.  It  may  be  said  that  the  Budget  is  a  docu- 
ment which  sets  forth  in  proper  classification  the 
revenues  and  expenditures  of  past  years,  the  esti- 
mated revenues  of  future  years  and  the  estimated 
expenditures  submitted  for  approval  of  the  Legis- 
lature, but  beyond  all  this,  the  Legislature  should 
recognize  at  least  the  following  fundamental  pur- 
poses of  the  budget  system. 

First:  The  Budget  is  a  report  to  the  Legisla- 
ture of  what  has  been  accomplished  and  what  is 
proposed  by  the  various  institutions,  departments 
and  other  units  of  State  Government. 

Second:  The  Budget  furnishes  the  fiscal  and 
statistical  basis  for  the  determination  of  Legislative 
policy  regarding  future  appropriations. 

Third:  After  the  Legislature  has  passed  upon 
budget  requests,  has  itself  made  new  estimates,  and 
has  enacted  appropriations,  the  Budget  thereupon 
becomes  the  Legislative  instrument  of  control  over 
the  administrative  affairs  of  the  State.  Elsewhere 
in  this  report  we  shall  specifically  point  out  that 
the  Budget  is  designed  to  give  the  Legislature  ade- 
quate control  without  the  necessity  for  appropria- 
tions for  specific  items. 

Fourth:  And  of  most  importance,  the  Budget 
System  when  properly  developed  places  in  review  the 
social  and  economic  problems  of  your  State  which 
are,  in  fact,  the  causes  which  have  created  the  entire 
machinery  of  Statecraft. 

In  this  country  the  prevaiHng  concept  of 
budgetmaking  is  the  preparation  of  a  financial  re- 
port used  by  the  Legislature  in  making  appropria- 
tions. The  tendency  is  to  base  future  appropria- 
tions upon  past  expenditures.     Of  course,  this  por- 
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tion  of  a  budget  system  is  valuable,  but  we  submit 
that  past  expenditures  considered  departm.entally 
form  an  entirely  inadequate  and  erroneous  basis 
for  future  appropriations.  We  shall  hope  that 
future  budget  development  in  your  State  is  based 
upon  the  fundamental  theory  that  the  budget  gives 
the  representatives  of  the  people  adequate  ma- 
chinery for  comprehending  the  entire  social  and 
economic  fabric  of  the  State  and  for  conception  and 
realization  of  far-seeing   policies   and  plans. 

A  budget  system  seeks  to  direct  the  funda- 
miental  weakness  of  Democracy,  which  is  the  lack 
of  plan.  The  basic  concept  of  the  budget  system 
is  of  paramount  importance.  The  making  of  appro- 
priations for  the  operation  of  your  educational  sj^s- 
tem  should  be  preceded  by  the  developm^ent  of  a  very 
definite  public  policy  on  the  whole  subject  of  edu- 
cation. The  relative  benefits  or  necessity  for  dif- 
ferent kinds  of  education  should  be  considered  and 
the  relative  importance  of  education  as  a  whole 
must  be  compared  with  the  other  major  functions 
of   State   activity. 

In  a  similar  way  it  is  not  sufficient  to  make 
haphazard  appropriations  for  agricultural  develop- 
ment, but  the  relative  needs  of  this  country  should 
be  first  ascertained,  both  from  the  viewpoint 
of  the  agricultural  industry  as  a  whole  and  as  be- 
tween the  various  allied  agricultural  interests. 

The  importance  and  magnitude  of  the  particular 
;  work  delegated  to  us  and  the  limited  time  available 
for  its  accomplishment  prevented  us  from  under- 
taking numerous  collateral  investigations  v/hich 
should  be  made.  In  the  future  development  of  your 
budget  system  you  will  be  able  to  ascertain  exactly 
v/hat  percentage  of  the  total  State  expenditures  is 
made  for  such  major  functions  as  education,  com- 
merce and  industry,  agriculture,  public  domain, 
etc.  It  is  manifest  that  State  funds  should  be 
allotted  upon  actual  knowledge  of  the  relative 
needs  of  these  major  functions. 

It  must  also  be  recognized  that  underlying  this 
functional  classification  are  the  two  purposes  for 
v/hich  money  is  expended,  namely,  for  development 
and  for  the  exercise  of  police  power  through  regula- 
tion. The  future  of  your  State  depends  upon  the 
proper  apportionment  of  State  expenditure  between 
these  tv/o  basic  fields  of  activity.  Some  of  your 
departments  are  wholly  concerned  with  development, 
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while  others,  such  as  the  Pubhc  Utihties  Commis- 
sion, exercise  regulatory  and  restrictive  powers  only; 
still  others,  such  as  Fish  and  Game,  exercise  both 
regulatory    and    development    functions. 

It  is  very  evident  that  money  spent  for  regu- 
lation may  operate  to  retard  development  and  might 
discourage  and  retard  development  policies  adopted 
for  other  State  activities.  We  refrain  from  further 
discussion  but  we  commend  to  your  most  earnest 
attention  these  fundamental  principles  of  a  budget 
system. 

BUDGET  CONTENT. 

We  here  briefly  explain  the  information  con- 
tained within  the  Budget,  beginning  with  the  detail 
and  progressing  to  the  Summary  Exhibits. 

It  seems  unnecessary  for  us  to  point  out  that 
economy  and  efficiency  in  the  expenditure  of  public 
money  can  only  be  accomplished  through  enforcing 
accountability  upon  definite  administrative  units. 
This  is  one  of  the  important  principles  we  have 
maintained  in  developing  the  budget  plans  for 
your  State.  The  Budget  prepared  by  us  has  been 
divided  according  to  each  responsible  office  or  unit 
of  State  Government.  We  have  further  subdivided 
the  detailed  information  regarding  expenditures  of 
a  department  or  institution  according  to  the  internal 
departments  or  functions  thereof.  This  plan  will 
automatically  bring  before  the  Legislature  the 
relative  importance  of  the  various  internal  func- 
tions of  State  departments  and  institutions  and 
the  am.ount  of  State  money  which  is  being  expended 
for   each  internal  function. 

A  careful  study  of  the  functions  of  the  various 
departments  will  demonstrate  that  in  some  cases 
similar  functions  are  being  administered  by  different 
State  departments.  Opportunity  was  not  presented 
for  us  to  make  a  functional  study  of  all  of  the  work 
being  carried  on  in  your  State,  but  we  strongly  urge 
that  such  study  should  be  made  looking  to  such  re- 
organization and  consolidation  as  will  bring  together 
functions  of  a  similar  nature  under  a  single  admin- 
istrative   unit. 

The  main  portion  of  the  Budget  is  made  up 
of  individual  schedules  for  each  department  or 
institution  of  the  State  Government.  Schedules 
for  each  unit  will  show  information  under  the  four 
following   general  titles: 

(1)     Expenditures    and    Requests. 
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(2)  Spending    Power. 

(3)  Statistics. 

(4)  Balance  Sheet. 

1.  Expenditures   and    Requests. 

Expenditures  and  Requests  of  each  department 
or  other  unit  will  be  shown  in  detail  under  three 
major   classifications: 

(1)  Expenditures    for   Operation. 

(2)  Expenditures   for   Property   Repairs. 

(3)  Expenditures  for  Capital  Purposes. 

As  already  explained,  expenditures  for  opera- 
tion are  grouped  according  to  the  internal  func- 
tions of  the  department  or  unit  so  that  the  Legis- 
lature can  exercise  judgment  as  to  the  relative 
important  needs  of  the  function  being  carried  on. 

2.  Spending   Power. 

This  schedule  will  show  for  each  department 
past  appropriations  and  appropriations  requested. 
It  will  also  show  available  income  in  the  form  of 
Special  Accounts,  Current  Funds,  and  Local  Funds, 
and  estimated  revenues  thereof  which  will  be  avail- 
able  for   expenditure   without   legislative    action. 

In  this  connection  it  is  interesting  to  know  that 
the  constitution  prohibits  the  appropriation  of 
moneys  for  more  than  two  years.  However,  for 
the  fiscal  year  ending  February  28,  1919,  the  dis- 
bursements under  biennial  appropriations  (in  round) 
numbers)  amounted  to  $2,920,000.00;  while  dis- 
bursements under  Special  Accounts  and  Current 
Funds  (in  round  numbers)  am^ounted  to  $3,570,- 
000.00.  It  v/ill  be  observed  that  the  available  bal- 
ances in  Special  Accounts,  Current  Funds  and  Local 
Funds  do  not  lapse  but  become  equivalent  to  con- 
tinuing appropriations  available  year  after  year 
until  expended. 

Upon  our  request,  the  Attorney  General  of  your 
State  rendered  a  decision  which  held  that  the  con- 
stitutional restriction  applies  to  moneys  raised  by 
general  taxation  and  not  to  Special  Accounts,  Cur- 
rent Funds  or  Local  Funds.  Therefore,  it  is  evi- 
dent that  these  circumstances  form  no  violation  of 
the  constitutional  provisions.  The  facts,  however, 
are  interesting  from  both  the  viewpoint  of  depart- 
mental spending  power  and  the  viewpoint  of  the 
sources  of  State  revenue. 
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We  desire  to  state  that,  in  our  opinion,  the 
continuing  appropriating  principle  embodied  in  your 
Special  Account  and  Current  Funds  is  very  desirable 
and  should  be  retained.  Those  departments  of  your 
State  which  operate  on  biennial  appropriation  from 
the  General  Fund  have  no  assurance  of  the  con- 
tinuation of  their  activities  beyond  the  close  of  the 
two-year  period.  Each  session  of  your  legislature 
brings  the  usual  period  of  political  activity  on  the 
part  of  State  Officers  whose  departments  will 
automatically  cease  to  exist  unless  new  appropria- 
tions are  secured.  A  plan  of  procedure  which 
automatically  jeopardizes  the  continuation  of  a  de- 
partment which  has  been  in  existence  for  many 
years  and  a  plan  which  automatically  forces  such 
department  officials  to  become  politicians  seems 
inefficient  almost  to  the  point  of  ridiculousness. 

Under  such  circumstances  department  officials 
can  make  no  plans  for  future  operations  until  the 
Legislature  has  passed  upon  their  budget  requests. 
Vv^aste,  extravagance  and  inefficiency  is  the  sure 
result  of  operation  under  such  conditions. 

In  addition  to  this  handicap,  the  prevailing  prac- 
tice of  frequent  changes  in  administrative  officials, 
forces  the  State  to  pay  a  great  premium  for  the 
education  and  training  of  new  men  and  will  at  the 
end  of  a  short  period  of  time  throw"  away  its  entire 
asset  of  personal  knowledge  and  experience  by  a  new 
office  holder.  The  general  public  and  sometimes 
politicians  and  State  officials  profess  their  inability 
to  understand  why  the  business  of  a  State  cannot  be 
carried  on  with  the  same  economy  and  efficiency 
and  practical  business  methods  as  prevail  in  private 
business.     It  seems  to  us  that  the  answer  is  patent. 

Successful  private  business  concerns  believe  that 
trained  employes  are  a  real  asset  and  further  that  a 
large  portion  of  their  employes  should  become 
technically  expert  in  their  respective  lines.  The 
business  world  recognizes  that  labor  turn-over  and 
the  education  of  employes  involves  large  sums  of 
money  and  may  easily  result  in  great  financial  loss. 
Private  business  too  is  able  to  plan  for  a  long 
period  in  advance  and  to  make  promises  as  to  or- 
ganization, promotion  and  compensation  with  rea- 
sonable hope  of  fulfilment.  All  of  these  matters 
which  are  fundamental  to  business  success  are  con- 
spicuously  ignored   in   the   plan   of   a    Government. 
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Until  our  representatives  and  political  leaders 
are  willing  to  admit  that  such  duties  as  examining 
banks  demand  expert  service  rather  than  political 
sagacity,  and  that  public  utility  regulation  must  be 
based  upon  accurate  knowledge  and  scientific  fact 
instead  of  political  preferment,  we  can  see  little 
hope  for  economy  and  efficiency  in  State  Govern- 
ment comparable  to  that  which  exists  in  private 
business.* 

The  Budget  provides  that  all  possible  statisti- 
cal data  regarding  the  activities  of  each  department 
or  institution  shall  be  shown  in  a  comparative  form 
for  the  years  covered  by  the  Budget. 

This  form  of  showing  comparative  statistics 
is  a  new  departure  in  budget  making.  It  has  been 
the  universal  rule  in  all  units  of  Government,  both 
Municipal,  State  and  Federal,  to  make  fiscal  reports 
and  at  some  different  time  and  in  some  different 
form  to  submit  statistics  and  information  regarding 
accomplishments.  We  are  very  decidedly  of  the 
opinion  that  heretofore  all  Government  bodies  and 
the  public  at  large  have  show^n  too  little  interest  in 
the  results  obtained  by  the  expenditure  of  public 
money. 

In  some  cases  accountants  and  other  employees 
have  developed  elaborate  records  of  revenue  received 
and  moneys  spent  and  at  the  same  time  have  entire- 
ly overlooked  the  equally  necessary  statistical  rec- 
ords of  benefits  secured.  This  is  doubtless  due  to  the 
fact  that  most  accounting  training  looks  to  the  busi- 
ness world  for  its  subject  matter.  The  experience 
of  most  accountants  is  gained  in  it,  and  the  busi- 
ness v/orld  looks  entirely  to  financial  results  rather 
than  social  or  economic  benefits. 

In  private  business,  a  profit  and  loss  statement 
consists  of  expenses  set  in  juxtaposition  with  in- 
come, resulting  in  a  net  financial  profit  or  loss. 
Such  statements  are  not  possible  in  Government 
affairs.  It  was  through  a  study  of  this  question 
som.e  years  ago  that  our  Mr.  Tanner  developed  a 
rule  for  showing  Governmental  profit  and  loss, 
which  v/e  consider  so  fundamental  that  we  submit 
it   herewith. 


*We    think    Mr.    Tanner    wishes    to    emphasize    the    necessity    of   considering 
technical    knowledge    andexperience  in  making  appointments  to  such  offices. 
"We    do    not    believe    that    he    intended    to    criticise    these    departments,     such 
criticism    would    be    unjustified. 

—EFFICIENCY    COMMISSION. 
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Rule  for  Governmentai  Profit  and  Loss 

"The  worth  of  any  activity  of  Govern- 
ment must  be  determined  by  an  appraisal 
of  the  value  of  such  service  to  the  pubhc 
good  compared  with  the  cost  of  such 
service." 

Governmental  accounting  will  never  be  prop- 
erly developed  and  will  not  show  true  results  of 
public  undertaking  until  comiplete  statistical  sys- 
tems are  developed  so  that  expenditures  and  results 
can  be  shown  in  comparative  form. 

Inasmuch  as  Governmental  activity  is  not  un- 
dertaken for  the  accumulation  of  property  or  the 
making  of  a  financial  profit  it  seems  very  evident 
that  the  profit  or  benefit  secured  by  the  expendi- 
ture of  State  money  can  only  be  presented  through 
complete  statistics  and  information  regarding  actual 
results.  We  therefore  trust  that  this  small  begin- 
ning in  the  showing  of  comparative  statistics  will 
finally  result  in  the  development  of  complete  sta- 
tistical records  for  your  State  coordinate  with  its 
accounting  system.  In  this  first  comprehensive 
Budget  it  is  not  possible  to  submit  in  the  one  docu- 
m^ent  all  of  the  information  relative  to  departmental 
results  and  it  is  anticipated  that  the  Legislature  in 
interrogating  various  officers  will  require  much  data 
in  addition  to  that  which  is  now  available  for  m- 
ciusion   in  the  Budget. 

4.     Balance   Sheet. 

We  are  not  amazed  to  learn  that  your  State  has 
comparatively  few  records  and  no  centralized  control 
for  the  physical  property  used  by  the  various  insti- 
tutions, departments  and  other  units  of  your  State 
governm.ent.  Such  a  deficiency  in  an  ordinary  busi- 
ness enterprise  would  be  considered  a  very  serious 
matter.  Municipalities  and  States  have  heretofore 
largely  ignored  the  matter  of  responsibility  and  ac- 
countability for  all  public  property,  except  cash. 
Elaborate  accounting  systems  have  been  constructed 
and  state  officers  have  been  carried  under  heavy 
surety  bonds  for  the  proper  custody  and  expendi- 
ture of  cash,  but  v/hen  such  cash  is  once  expended 
and  takes  the  form  of  valuable  property  no  offi- 
cial accountability  is  retained  and  property  records 
are  usually  conspicuous  by  their  absence. 
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It  seems  no  more  than  ordinary  business  judg- 
ment that  the  State  should  continually  maintain 
accurate  records  of  all  physical  property  ov/ned  by 
the  State.  Also  that  adequate  control  and  account- 
ability should  be  had  over  all  State  property  con- 
verted into  cash  or  accounts  receivable  through 
sale. 

We,  of  course,  did  not  make  an  audit  of  the 
books  and  records  of  the  State,  but  in  other  States 
and  Municipalities,  we  have  invariably  found  that 
state  property  has  been  sold  on  the  credit  of  the 
purchaser  and  that  payment  in  many  cases  was 
never  received  therefor.  It  is  not  the  purpose  of 
this  report  to  dwell  upon  either  accounting  or  busi- 
ness deficiencies,  but  we  take  the  opportunity  to 
call  attention  to  some  few  matters  of  importance 
which  should  be  considered  by  the  Legislature  in  its 
effort  to  provide  suitable  machinery  for  the  de- 
velopment of  better  accounting  and  business 
methods. 

But  to  return  to  the  Budget,  the  Balance  Sheet 
will  show  all  assets  both  cash  and  property,  in  the 
care  and  custody  of  each  department,  institution  or 
other  unit.  Among  the  Summary  Exhibits  in  the 
first  part  of  the  Budget  will  be  found  a  consolidated 
Balance  Sheet  showing  the  Assets,  Liabilities  and 
Surplus  of  the  State  of  Montana.  You,  of  course, 
understand  that  this  Balance  Sheet  is  taken  from 
the  available  records  and  that  the  showing  in  the 
first  Budget  will  be  deficient  in  many  particulars. 

The  foregoing  briefly  explains  the  various 
Schedules  which  will  appear  for  each  department, 
institution  or  unit  of  State  Government.  At  the  be- 
ginning of  the  Budget  will  appear  various  Summary 
Exhibits  such  as  Balance  Sheet,  Expenditures  and 
Income  in  comparative  form.  Analysis  of  State  Ex- 
penditures by  individual  purposes,  detailed  analysis 
of  the  Income  of  the  General  Fund,  and  a  Summary 
of  Demands  upon  the  General  Fund. 

In  the  appendix  of  the  Budget  will  be  found 
detailed  schedules  setting  forth  the  Income,  Expendi- 
tures, Transfers  and  Balances  of  the  various  Cur- 
rent Funds  and  Special  Accounts. 
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RECOMMENDATIONS. 

Joint  Appropriation  Committee. 

We  strongly  recommend  that  immediately  after 
organization  of  the  next  Legislative  Assembly,  the 
rules  of  both  houses  be  amended  so  as  to  provide 
that  the  Appropriation  Committees  of  both  the  Sen- 
ate and  the  House  shall  hold  all  meetings  in  joint 
session. 

It  will  not  be  necessary  to  change  the  number 
of  members  on  each  committee  or  to  do  away  with 
the  individual  Chairmanship  of  each  Committee; 
but  it  should  be  arranged  that  all  meetings  shall 
be  joint  meetings  and  that  such  Joint  Committee 
shall  be  officially  known  as  the  Joint  Appropria- 
tion Committee.  Either  as  a  matter  of  rule  or  com- 
mon consent,  the  Chairman  of  the  Senate  Commit- 
tee may  be  ranking  Chairman  of  the  Joint  Appro- 
priation Committee  and  the  Chairman  of  the  House 
Committee  may  act  as  Vice-Chairman.  The  rules 
having  been  changed  in  accordance  with  this  plan, 
it  should  be  provided  that  all  finance  measures 
(which  under  the  old  plan  would  be  submitted  to 
either  of  the  appropriation  committees)  should  be 
referred  to  the  Joint  Appropriation  Committee. 
Some  further  rules  may  be  necessary  for  the  re- 
porting of  bills  out  of  the  Joint  Appropriation  Com- 
mittee. 

The  rules  of  your  Legislature  have  not  been 
studied,  but  if  they  do  not  now  so  provide,  we  rec- 
ommend that  a  provision  be  made  that  no  finance 
measure  can  be  acted  upon  by  either  House  unless 
it  has  first  been  referred  to  the  Joint  Appropria- 
tion Committee.  This  should  apply  alike  both  to  or- 
iginal bills  and  to  important  amendments  thereto. 
Of  course  when  a  finance  measure  is  introduced  in 
the  House  it  should  be  referred  to  the  Joint  Appro- 
priation Committee  and  by  it  reported  back  to  the 
House.  It  can  be  subsequently  acted  upon  by  the 
Senate  without  a  second  reference  to  the  Joint  Com- 
mittee if  no  amendments  have  been  introduced.  The 
rules  should  further  provide  that  recommendations 
of  the  Joint  Appropriation  Committee  should  be 
made  only  upon  a  majority  vote  of  all  members 
present,  and  the  majority  vote  of  members  present 
should  stand  as  the  official  report  of  the  Joint 
Committee. 

It  will  doubtless  be  necessary  to  provide  that  a 
certain  portion  of  the  total  membership  of  the  Joint 
Committee  shall  constitute  a  quorum. 
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Immediately  upon  the  organization  of  the  Joint 
Appropriation  Committee,  the  State  Board  of  Ex- 
aminers should  submit  to  it  the  official  Budget  and 
simultaneously  should  submit  copies  to  each  mem- 
ber of  the  Legislature.  Upon  receipt  of  the  Budget, 
the  Joint  Appropriation  Committee  is  ready  to  pro- 
ceed v/ith  its  work  and  to  summon  before  it  the 
chief  officers  of  the  various  departments  and  insti- 
tutions for  interpolation  regarding  their  budget  re- 
quests. If  such  a  Joint  Appropriation  Committee 
be  organized,  it  will  eliminate  a  vast  amount  of  du- 
plicate work  both  on  the  part  of  the  members  of 
the  Legislature  and  on  the  part  of  State  officers. 
By  the  Joint  Committee  arrangement,  exactly  the 
same  information  will  become  available  to  both 
Houses;  also  if  all  finance  measures  are  required  to 
be  reported  upon  by  this  Committee,  it  will  give 
this  Committee  a  reasonable  opportunity  to  make 
such  recom.mendations  as  will  maintain  an  equili- 
brium betvv^een  appropriations  and  available  revenue. 
Other  states  have  adopted  the  Joint  Appropriation 
Committee  plan  with  marked  success  and  v/e  be- 
lieve it  will  be  correspondingly  satisfactor.y  to  Mon- 
tana. 

Appr 

In  making  recommendation  regarding  appro- 
priation measures  a  radical  distinction  must  first  be 
made  betv/een  appropriations  for  functions  and  ap- 
propriations for  comimodities.  We  may  explain  as 
follows : 

The  State  Board  of  Health  spends  money  for 
the  following  general  purposes: 

1.  General  Overhead. 

2.  Child  Welfare. 

3.  Pure  Food  Inspection. 

4.  State  Epidemiologist. 

5.  Bacteriological  Laboratories. 

6.  Water  and  Food  Laboratory. 

7.  Water  Analysis  and  Inspection. 

8.  Vital  Statistics. 

9.  Investigating  Infantile  Paralysis. 

Under  each  of  these  functional  groups,  money 
may  be  spent  for  salaries,  traveling  expenses,  print- 
ing, office  supplies,  etc.  The  Budget  has  separately 
classified  all  expense  for  each  of  these  functions. 
We  have  made  no  attempt  to  bring  together  the 
total  salaries  and  wages  for  the  Board  of  Health 
or  the  total  expenditures  for  traveling  expense,  be- 
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cause  in  our  opinion  the  work  of  this  Board  can 
be  understood  only  from  a  functional  viewpoint. 
If  we  made  a  summarj^  of  expenditures  showing 
the  total  amount  expended  for  salaries,  the  total 
amount  for  traveling  expense,  for  printing,  office 
supplies,  etc.,  we  v/ould  have  a  classification  by  ob- 
ject or  commodity.  We  submit  that  such  a  classi- 
fication is  of  no  practical  value  whatever.  Neither 
the  Legislature  nor  the  Joint  Appropriation  Com.- 
mittee  can  intelligently  determine  policy  regarding 
the  Board  of  Health  unless  it  first  establishes  its 
polic3^  regarding  each  internal  function  of  that  de- 
partment. Therefore,  the  Budget  will  show  how 
much  money  has  been  spent  and  how  much  is  re- 
quested for  Child  Welfare  Work,  for  Water  and 
Food  Laboratory,  and  for  the  other  functions  of 
this  Board. 

We  believe  that  the  Legislature  should  aban- 
don the  making  of  appropriations  by  commodity 
or  object  and  hereafter  should  make  appropria- 
tions for  functional  purposes.  In  our  opinion  the 
adoption  of  the  State  Budget  plan  will  make  it  un- 
necessary for  the  L«egislature  to  make  separate  ap- 
propriations for  each  particular  internal  function  of 
a  departm.ent. 

Continuing  to  use  the  State  Board  of  Health 
as  an  exam.ple,  it  would  be  sufficient,  in  our  opinion, 
for  the  Legislature  to  make  one  total  appropriation 
for  the  entire  operating  expense  of  the  State  Board 
of  Health.  No  subdivision  of  such  appropriation 
should  be  made  limiting  a  certain  amount  for  sal- 
aries or  for  any  other  specific  purpose.  A  cursory 
consideration  of  this  recommendation  is  not  suffi- 
cient. As  has  been  pointed  out,  the  Budget  and 
the  appropriating  power  of  the  Legislature  is  for 
the  purpose  of  reserving  to  the  Legislature  ade- 
quate control  over  State  expenditure.  The  converse 
of  this  statement  is  equally  true;  the  Legislature 
should  not  deprive  responsible  officers  from  a  rea- 
sonable opportunity  to  exercise  judgment  on  the 
administration  of  the  affairs  within  their  charge. 

Making  separate  appropriations  for  salaries  or 
traveling  expense  and  for  other  objects  forces  a 
State  official  to  operate  under  great  restrictions, 
and  in  many  cases  does  not  allow  such  official  to 
be  governed  by  his  best  judgment.  Without  a  bud- 
get system  such  general  or  blanket  appropriation 
as  is  here  recommended  might  not  be  wise,  but  it 
must  be  remembered  that  the  Budget  itself  here- 
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after  will  also  become  a  Legislative  instrument  of 
control  in  addition  to  appropriation  acts. 

It  will  doubtless  be  well  to  further  explain  this 
point.  Suppose,  for  example,  the  total  amounts  re- 
quested by  the  Board  of  Health  aggregate  $35,- 
000.00  per  year.  Assume  for  our  purpose  that  the 
Joint  Appropriation  Committee  has  amended  the 
Board's  request  and  agreed  upon  the  sum  of  $30,- 
000.00  per  year.  Let  us  further  assume  that  of 
the  $30,000.00  total  approved  by  the  Appropria- 
tion Com.mittee,  the  sum  of  $10,000.00  is  the  total 
for  the  function  of  Pure  Food  Inspection.  These 
budget  figures,  upon  being  approved  by  the  Joint 
Appropriation  Committee  and  then  being  approved 
by  the  Legislature  through  a  total  appropriation 
of  $30,000.00,  compel  the  Board  of  Health  to  ex- 
pend the  total  appropriation  according  to  the  de- 
tailed estimates  in  the  Budget  as  approved  by  the 
Joint  Appropriation  Committee. 

As  a  matter  of  strict  legality  the  Board  of 
Health  would  be  unlikely  to  spend  more  or  less 
than  the  $10,000.00  estimated  for  pure  food  work, 
for  the  Budget  estimate  as  approved  by  the  Legis- 
lature will  be  so  compelling  that  the  Board  would 
not  depart  from  the  Budget  details  without  suffi- 
cient reason  therefor.  It  must  be  remembered  that 
the  Budget  for  the  succeeding  Legislature  will  show 
in  exactly  the  same  detail  the  actual  expenditures 
which  have  been  made.  If  the  Board  of  Health  has 
refused  to  be  guided  by  the  approved  detail  in  the 
preceding  Budget,  then  the  subsequent  Legislature 
will  take  steps  to  make  detail  appropriations,  there- 
by controlling  the  Board  of  Health  within  smaller 
absolute  limitations. 

In  other  states  it  has  been  found  that  statu- 
tory control  through  lump  sum  appropriations  and 
moral  control  through  budget  detail  has  accom- 
plished the  desired  end,  namxely,  adequate  Legisla- 
tive control,  and  reasonable  freedom  of  action  on  the 
part  of  administrative  officials.  We  feel  fully  war- 
ranted in  making  this  recommendation  without  qual- 
ification and  believe  that  its  adoption  will  be  very 
beneficial  to  your  State. 

Another  matter  to  which  we  wish  to  call  your 
attention  in  regard  to  appropriations  is  the  more  or 
less  prevalent  custom  that  certain  income  shall  be 
added  to  General  Fund  appropriations.  This  prac- 
tice may  or  may  not  be  desirable  but  it  is  very  evi- 
dent that  if  a  General  Fund  appropriation  be   in- 
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creased  by  the  collection  of  various  revenue  such 
balance  of  the  revenue  as  is  unexpended  at  the  end 
of  a  biennial  period  v/ill  lapse  because  of  the  con- 
stitutional provisions  which  cause  all  General  Fund 
appropriations  to  lapse  at  the  end  of  the  biennial 
period.  Another  important  point  in  connection  with 
this  matter  is  that  the  Ljegislature  may  wish  to 
make  provision  that  revenue  shall  be  expended  for 
the  same  general  or  specific  activity  as  that  which 
created  such  revenue.  Under  the  plan  of  adding 
revenue  to  appropriations  the  use  of  such  revenue 
might  be  far  removed  from  the  source  which  cre- 
ated it.  The  remedy  for  this  condition  (if  any 
change  is  desired)  is  the  establishment  of  additional 
Special  Accounts  to  which  this  revenue  would  be 
credited  rather  than  to  a  lapsing  appropriation  ac- 
count. 

Uniform  Accounting. 

An  excellent  beginning  has  been  made  in  the 
adoption  of  a  uniform  classification  for  all  insti- 
tutions, departments  and  activities  of  the  State. 
We  have  already  noted  that  such  classifications  of 
accounts  have  been  adopted  by  the  University  and 
various  State  institutions.  We  consider  it  very  im- 
portant that  this  work  be  continued. 

Because  of  the  lack  of  uniformity,  and  in  fact 
because  of  the  great  lack  of  adequate  accounting 
records,  it  has  been  difficult  almost  to  the  point 
of  impossibility  to  show  in  the  Budget,  in  proper 
comparison,  expenditures  for  the  various  years.  It 
has  been  necessary  for  your  Commission  to  employ 
accountants  to  analyze  thousands  of  expenditure 
vouchers  in  order  to  ascertain  the  total  cost  of  op- 
erating various  departments  in  proper  classified  and 
comparable  detail.  As  already  stated,  your  State 
Accountant  has  comprehensive  plans  looking  to  uni- 
form accounting  in  all  departments.  We  strongly 
urge  that  it  be  made  possible  for  these  plans  to  be 
vigorously  carried  forward. 

Statistics. 

We  have  already  dwelt  upon  the  necessity  of 
not  only  adequate  statistics  but  of  an  adequate 
system  of  statistics.  We  strongly  urge  that  imme- 
diately upon  completion  of  the  installation  of  the 
uniform  accounting  system,  the  same  experts  be 
continued  to  develop  a  complete  system  of  statistics 
to  articulate  with  the  current  records  of  revenue  and 
expense. 
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Functional  Study. 

We  recommend  that  a  study  be  made  of  the 
various  internal  functions  of  all  departments  and 
institutions  to  the  end  that  duplication  may  be  elim- 
inated and  that  better  administration  may  be  se- 
cured through  the  consolidation  of  similar  and  re- 
lated activities. 

Department  of  Accounts,  Statistics  and  Reports. 

We  have  already  indicated  that  the  duties  im- 
posed upon  your  Commission  by  the  last  Legislature 
were  impossible  of  performance  v\^ithin  the  time 
limit  provided.  It  is  our  opinion  that  such  duties 
can  never  be  satisfactorily  performed  except  by  a 
permanent  department  of  your  State  government. 
We  are  not  of  the  opinion  that  periodical  house 
cleanings  or  spasms  of  reform  will  bring  about  a 
condition  of  continuous  economy  in  the  collection 
and  expenditure  of  public  money. 

One  of  the  big  problems  in  your  State  is  the 
problem  of  efficient  administration.  This  problem 
is  both  continuous  and  permanent.  Conditions  to  be 
met  by  your  administrative  officers  are  frequently 
changed,  new  activities  are  created  and  old  activi- 
ties are  discontinued.  It  seems  that  your  State  is 
in  great  need  of  a  permanent  Department  of  Ac- 
counts, Statistics  and  Reports. 

We  w^ould  respectfully  call  your  attention  to  the 
fact  that  administration  is  no  longer  a  minor  phase 
of  State  activity.  There  has  been  developed  in  for- 
eign countries  what  is  known  as  administrative  sci- 
ence. The  science  of  business  or  the  science  of  ad- 
ministration is  coming  to  be  recognized  in  the  West- 
ern Hemisphere.  Administration  is  a  subject  for 
experts,  and  it  by  no  means  holds  true  that  a  good 
business  man  would  be  a  good  administrator  of  pub- 
lic business. 

In  our  opinion,  a  permanent  department  such  as 
is  here  suggested  should  have  full  supervision  over 
the  following  work: 

1.  Installation  of  uniform  accounting  system. 

2.  Installation  of  uniform  statistical  system. 

3.  Continuous  audits  of  departments  and  in- 
stitutions to  maintain  the  integrity  of  the  account- 
ing and  statistical  systems  and  to  guard  against  in- 
efficiency and  dishonesty. 

4.  To  compile  and  submit  to  the  Legislature 
the  biennial  Budget. 
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5.  To  furnish  expert  advisory  service  to  the 
Joint  Appropriation  Committee.  In  fact,  practically 
all  of  the  investigatory  work  of  such  Committee 
should  be  done  by  the  employees  of  this  department. 
In  line  v/ith  this  recommendation  it  is  our  opinion 
that  the  services  of  the  State  Accountant  should 
be  secured  by  the  Joint  Appropriation  Committee  of 
the  next  Legislature. 

6.  To  make  all  necessary  audits  and  examina- 
tions and  to  exercise  at  least  advisory  control  over 
departmental  observance  of  budget  allowances. 

7.  To  enforce  adequate  property  records  and 
accountability  for  all  State  property. 

8.  To  enforce  the  proper  maintenance  of  store 
rooms  and  methods  of  control  over  supplies  used 
by  the  various  departments  and  institutions. 

9.  To  compile  adequate  statistics  regarding 
prices  paid  for  similar  commodities  by  various  insti- 
tutions and  departments  to  the  end  that  favorable 
prices  may  be  available  to  ail  and  looking  to  greater 
efficiency  in  purchasing. 

10.  To  study  and  advise  upon  business  meth- 
ods and  procedure  throughout  all  State  units. 

11.  To  have  general  supervision  and  editing 
control  over  all  public  printing. 

12.  To  study  the  efficiency  of  employees  and 
the  matter  of  uniformity  of  wages. 

We  are  well  aware  that  your  Commission  in- 
tends to  recommend  the  creation  of  a  State  Board 
of  Administration,  and  that  you  may  recommend 
that  the  work  here  outlined  for  a  Department  of 
Accounts,  Statistics  and  Reports  shall  be  imposed 
on  such  State  Board.  Should  you  so  decide  we 
strongly  urge  that  you  keep  in  mind  the  fact  that 
the  duties  above  enumerated  should  be  administered 
by  experts  thoroughly  fitted  for  the  technical  work 
involved.  If  this  work  be  delegated  to  the  pro- 
posed State  Board,  such  State  Board  should  create 
a  separate  Department  of  Accounts,  Statistics  and 
Reports,  and  the  experts  in  charge  of  this  work 
should  have  no  responsibihty  for  the  daily^  operation 
of  any  other  State  department  or  institution. 

Salaries  and  Wages. 

In  our  opinion  no  more  pernicious  practice  can 
prevail  than  the  Legislative  fixing  of  salaries  and 
v/ages  of  employees.  It  is  our  observation  that  ef- 
ficiency in  State  services  is  most  common  where 
political  activity  does  not  prevail,  and  that  the  em- 
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ployees  who  are  farthest  removed  from  poKtical 
domination  are  more  conscientious  and  efficient  in 
their  work.  In  our  opinion,  the  Legislature  has  ab- 
solutely no  basis  for  concluding  what  the  salary  of 
a  particular  employee  should  be.  When  employees' 
salaries  are  fixed  by  the  Legislature  all  such  em- 
ployees are  immediately  forced  to  become  politicians. 
If  the  Legislature  can  be  so  fortunate  as  to  properly 
fix  the  salary  of  a  stenographer,  it  is  by  accident 
rather  than  by  any  basis  of  knov/ledge  as  to  such 
employee's  value.  Even  though  such  salary  be 
properly  fixed  at  the  time  of  Legislative  action,  it 
does  not  follov/  that  such  salary  will  be  suitable 
when  the  duties  of  such  employee  change  or  some 
other  employee  holds  the  same  position  or  when  the 
employee  becomes  more  efficient. 

Here  again  the  budget  plan  designed  for  your 
State  makes  it  unnecessary  for  the  Legislature  to 
fix  the  individual  salaries  of  employees.  This  mat- 
ter should  be  taken  care  of  as  follows:  When  the 
Joint  Appropriation  Committee  considers  the  Bud- 
get for  a  particular  department  of  State  it  should 
require  that  the  proper  departmental  officers  sub- 
mit to  the  Committee  a  detailed  report  of  the  em- 
ployees and  the  salaries  then  being  paid,  together 
with  such  officers'  recommendations  as  to  salaries 
for  the  ensuing  biennial  period.  Such  salary  sched- 
ule should  be  scrutinized  by  the  Joint  Committee, 
amended  if  necessary  ,and  approved.  The  results 
of  such  investigation  and  fixing  of  salaries  by  the 
Joint  Committee  will,  of  course,  be  reflected  in  the 
Budget  allowance  for  salaries  and  wages. 

When  this  work  has  been  done  by  the  Joint 
Appropriation  Committee,  the  department  official 
will  not  only  have  an  official  salary  schedule,  but 
also  will  have  official  Budget  estimates  of  expense 
in  all  possible  detail  for  every  function  of  his  de- 
partment. It  is  true  that  the  department  officer 
may  make  variation  both  from  the  Budget  detail 
and  from  the  salary  schedule,  but  any  variation 
m.ust  be  within  his  best  judgmient  and  for  good  and 
sufifcient  reason.  The  subsequent  Joint  Appropria- 
tion Committee,  having  before  it  the  decisions  of  the 
previous  Committee,  will  call  upon  such  department 
official  to  explain  all  variations  from  the  decision 
of  the  previous  Committee. 

This  plan  is  also  a  part  of  the  fundamental  ne- 
cessity for  adequate  Legislative  control  and  reason- 
able   freedom    of    administrative    action.      Further- 
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more,  this  plan  v/ill  eliminate  the  necessity  for  va- 
rious employees  to  play  politics  to  secure  salary  in- 
creases. It  will  make  possible  the  proper  equaliza- 
tion of  salaries  of  similar  positions  in  different  de- 
partments. 

We  knov/  of  no  case  where  the  adoption  of  this 
plan  has  resulted  in  extravagance  or  abuse.  In  fact 
it  has  been  our  experience  that  it  is  not  only  a  wise 
plan  to  adopt,  but  that  it  results  in  actual  money 
saving.  In  one  state  we  made  a  careful  study  of 
the  salaries  fixed  by  the  Legislature  in  comparison 
with  similar  salaries  fixed  by  department  officials 
and  we  found  that  in  every  case  the  salaries  fixed 
by  the  Liegislature  were  higher  than  those  fixed  by 
department  heads.  Some  may  hold  that  the  ten- 
dency would  be  for  administrative  officials  to  fix 
salaries  so  low  that  only  inefficient  help  could  be  se- 
cured. We  see  no  possible  foundation  for  this  as- 
sumption, unless  it  be  that  the  Legislature  would 
give  departments  insufficient  appropriations  to  per- 
form the  work  required,  and  even  in  that  case  such 
condition  would  not  prevail  if  the  Joint  Appropria- 
tion Committee  officially  approved  a  salary  and 
wage  scale.  When  this  is  done,  the  employees  know- 
ing of  such  official  scale  will  be  very  likely  to  see 
that  payment  is  made. 

Current  Funds. 

The  large  number  of  separate  Current  Funds 
into  which  State  m.oney  is  deposited  is  a  cause  of 
much  unnecessary  work  and  attendant  expense  in 
your  State  accounting  system.  It  has  apparently 
been  the  practice  to  establish  a  new  Current  Fund 
every  time  a  new  kind  of  revenue  has  been  collected 
which  it  was  desired  to  make  available  to  a  certain 
department.  The  result  is  that  in  1918-1919  forty- 
nine  such  funds  were  carried  on  the  books  of  the 
State  Treasurer  and  the  State  Auditor,  and  during 
the  present  fiscal  year  a  still  larger  number. 

The  object  in  view  has  been  a  good  one,  namely, 
to  make  available  to  a  certain  State  activity  the 
revenue  which  it  produces,  thus  enabling  increased 
service  to  be  financed  by  the  increased  revenue 
v/hich  it  produces.  The  method  of  attaining  it, 
however,  is  cumbersome. 

Accounts  with  all  funds  must  necessarily  be 
kept  by  both  the  State  Treasurer  and  the  State  Au- 
ditor, and  an  increase  in  the  number  of  funds  natu- 
rally increases  the  amount  of  bookkeeping  and  adds 
to  the  size  of  all  records  kept  in  both  offices.    An- 
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other  consideration  is  that  in  the  Treasurer's  quar- 
terly report  a  separate  statement  must  be  published 
regarding  each  fund.  Any  unnecessary  fund  there- 
fore costs  the  State  a  considerable  sum  in  quarterly 
publication  expense. 

There  is  available,  however,  an  alternative 
method  for  gaining  the  object  mentioned,  namely, 
by  handling  the  money  through  a  Special  Account 
rather  than  through  a  Current  Fund.  A  Special 
Account  is  in  effect  what  is  known  in  other  states 
as  a  ''Revolving  Appropriation."  In  fact  we  con- 
sider that  term  as  much  more  descriptive  of  the 
character  of  the  account,  and  recommend  that  it  be 
used  where  the  name  "Special  Account"  is  now  used. 

We  quote  the  section  of  the  Code  w^hich  creates 
one  of  these  "Special  Accounts"  in  order  to  show 
how  this  treatment  gives  legal  protection  to  special 
revenue  (Section  679,  1907  Code) : 

"For  the  support  and  endowme^.t  of 
the  University,  there  is  annually  and  per- 
petually appropriated : 

1 

2.  All  tuition  and  matriculation  fees." 
In  such  a  case,  the  State  Auditor  keeps  an  ac- 
count with  the  Special  Account  in  the  same  manner 
as  an  appropriation  from  the  General  Fund,  and  the 
State  Treasurer  keeps  no  separate  account,  but  in- 
cludes the  transactions  in  the  aggregate  transac- 
tions of  the  General  Fund. 

We  recommend  that  all  of  the  present  Current 
Funds  be  changed  to  Revolving  Appropriations.  To 
do  this  will  require  Legislative  action  repealing  the 
sections  of  the  Code  establishing  such  funds  and 
adding  a  section,  similar  to  that  shown  above,  for 
each  Revolving  Appropriation  created,  which  should 
specify  the  kind  of  revenue  to  be  credited  to  the 
appropriation  and  the  purposes  for  which  it  may 
be  spent. 

Local  Funds. 

We  v/ere  somewhat  surprised  to  learn  that  con- 
siderable sums  are  collected  by  State  institutions 
which  are  not  deposited  in  the  State  Treasury,  but 
are  administered  locally.  We  have  shown  these  sep- 
arately in  the  Budget  under  the  name  of  Local 
Funds. 
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Although  efforts  are  made  by  the  State  Ac- 
countant to  audit  the  transactions  of  these  Local 
Funds,  it  is  evident  that  the  State  does  not  have 
the  same  supervision  over  them  as  it  has  over 
money  in  the  State  Treasury.  Elaborate  methods 
have  been  developed  to  protect  the  money  in  the 
custody  of  the  State  Treasurer,  but  comparatively 
little  protection  is  given  the  State  in  the  case  of 
these  Local  Funds.  We  can  see  no  valid  reason  for 
requiring  certain  moneys  to  be  remitted  to  the  State 
Treasurer  and  allowing  other  moneys  to  be  retained 
locally.  The  only  excuse  is  the  need  of  the  institu- 
tions for  petty  cash  funds.  This  need,  however, 
may  be  met  by  furnishing  definite  amounts  for  this 
purpose  from  the  State  Treasury  and  replenishing 
them  on  the  presentation  of  vouchers  supported  by 
receipted  bills — in  other  words,  by  the  establish- 
ment of  impressed  Petty  Cash  Funds.* 

We  strongly  recommend  that  all  moneys  col- 
lected in  behalf  of  the  State  be  required  by  law  to 
be  deposited  in  the  State  Treasury  at  frequent  in- 
tervals, and  that  the  present  Local  Funds  be  abol- 
ished. 

Uniform  Fiscal  Year. 

We  find  several  different  fiscal  years  in  use  in 
the  keeping  of  State  records  and  the  publishing  of 
State  reports.  For  example,  appropriations  are  made 
for  a  year  ending  February  28 ;  while  reports  of 
State  officers  to  the  Legislature  cover  a  year  end- 
ing November  30.  The  University  of  Montana  and 
other  departments  dealing  with  the  Federal  Gov- 
ernment must  make  reports  covering  a  year  ending 
June  30.  Certain  records  of  the  Secretary  of  State 
are  kept  on  the  basis  of  the  calendar  year.  Much 
confusion  will  be  prevented  if  one  fiscal  year  is 
adopted  for  all  State  purposes. 

We  recommend  June  30  as  the  best  date  for  the 
ending  of  a  uniform  fiscal  year.  In  the  first  place, 
it  v/ill  allow  an  interval  between  the  passing  of  ap- 
propriations by  the  Legislature  and  the  time  when 
they  becomxe  available  of  approximately  four  months, 
thus  allowing  time  for  the  departments  to  make 
their  plans  after  they  know  how  much  they  have 
to  spend.  It  will  put  State  accounting  on  the  same 
period  as  the  Federal  Government,  which  will  be  a 


*This    manner    of    handling    such    funds    is    neither    unusual    nor    irregular, 
but    the    plan   suggested   by   Mr.    Tanner   is   an    improvement    of    system. 
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help  to  all  departments  reporting  to  the  Govern- 
ment. It  will  make  the  State  fiscal  year  coincident 
with  the  school  year,  thereby  giving  more  reliable 
figures  for  all  educational  activities.  Yv^e  can  see 
no  disadvantages  of  this  date  which  would  not  also 
be  applicable  to  other  dates,  and  obviously  other 
dates  would  not  have  the  advantages  pointed  out 
for  June  30. 

CONCLUSION. 

We  have  endeavored  in  this  report  to  make 
clear  the  ideals  which  we  followed  in  developing 
this  Budget.  V\^e  assure  your  Commission  that  the 
prosecution  of  this  work  has  been  excessively  inter- 
esting to  us,  and  we  also  assure  you  that  we  shall 
take  an  interest  in  the  steps  leading  up  to  the  final 
printing  of  the  Budget,  some  fifteen  months  from 
nov/.  We  shall  be  glad  to  be  consulted  on  the  vari- 
ous minor  questions  of  method  and  form  which  will 
arise  from  time  to  time  in  the  progress  of  the  work. 

Respectfully  submitted, 
(Signed)  TANNER,  OILMAN  &  ELLIS, 

Certified  Public  Accountants. 
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Expense  of  Legislative  Assembly. 

We  would  be  shirking  one  of  the  duties  placed  upon  this 
Commission  if  we  failed  to  make  note  of  the  fact  that  the 
expense  connected  with  a  session  of  the  Legislature  in  Mon- 
tana is  higher  than  it  should  be. 

We  realize  this  is  a  rather  delicate  subject  and  hard  to 
approach,  as  we  have  no  desire  to  assume  the  role  of  crit- 
icising the  law  making  bodies  of  the  State,  but  we  are  fully 
convinced  after  talking  with  many  members  of  the  Assembly 
and  securing  data  from  many  other  states,  that  the  expense 
connected  with  a  session  of  the  Legislature  could  be  very 
materially  reduced  without  impairing  either  the  quantity  or 
quality  of  the  results  attained. 

We  believe  the  Legislative  Assembly,  being  the  direct 
representatives  of  the  people,  should,  and  does,  set  the  pace 
for  all  other  officers  and  departments  of  the  State,  and  we 
would  respectfully  urge  the  members  of  the  Assembly,  both 
individually  and  collectively,  to  give  due  consideration  to  the 
effect  that  their  manner  of  doing  business  has  on  all  other 
departments.  If  the  Legislative  Assembly  will  set  the  ex- 
ample of  transacting  business  in  an  economical  and  efficient 
way,  it  will  be  much  easier  to  carry  the  same  system  into 
all  other  departments  of  the  State  government. 

On  account  of  the  rapid  increase  in  the  number  of  coun- 
ties (and  the  end  is  not  in  sight),  our  Legislative  Assembly 
has  grown  so  large  as  to  be  not  only  an  expensive  but  also 
a  rather  unwieldy  Legislative  body. 

The  first  Legislative  Assembly  of  Montana  as  fixed  by 
the  constitution  consisted  of  sixteen  Senators  and  fifty-five 
Representatives.  Evidently  the  framers  of  the  constitution 
intended  to  fix  the  membership  of  the  House  at  three  and 
one-half  times  the  number  composing  the  senate,  but  owing 
to  the  constitutional  provision  that  each  county  should  have 
one  Senator,  the  membership  of  the  Senate  has  increased 
more  rapidly  in  proportion  than  the  House. 

The  regular  census  by  the  Federal  Government  will  be 
taken  next  year,  1920.  The  Seventeenth  Legislative  Assem- 
bly will  be  required  to  consider  the  matter  of  reapportion- 
ment of  representation.  At  the  same  time  it  would  be  wise 
to  give  careful  consideration  to  the  proposition  of  limiting 
the  membership  of  the  Senate  so  that  approximately  the  for- 
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mer  numerical  ratio  between  the  membership  of  the  Senate 
and  that  of  the  House  may  be  restored. 

We  are  convinced  that  the  people  of  the  State  would  be 
as  fairly  represented  and  that  the  smaller  body  would  be 
able  to  transact  business  just  as  intelligently,  m.uch  more 
rapidly  and  consequently  with  much  less  expense,  and  we 
respectfully  and  urgently  recommend  that  the  necessary  ac- 
tion be  taken  to  produce  the  desired  results. 

Joint  Finance  and  Appropriation  Committee. 

The  Budget  naturally  suggests  a  matter  closely  related 
thereto  namely  the  manner  in  which  consideration  shall  be 
given  to  the  Budget  by  the  Legislative  Assembly.  This 
Commission  takes  the  liberty  of  offering  the  suggestion  that 
the  determination  of  the  specific  appropriations  carried  by 
the  Budget  shall  be  reached  through  the  m.edium  of  a  Joint 
Committee  of  the  Senate  and  House  and  we  recommend 
that  provisions  be  made  in  the  Joint  Rules  for  a  Joint  Com- 
mittee on  Finance  and  Appropriations.  We  assume  that  the 
bill  carrying  the  appropriations  for  the  maintenance  of  the 
State  government  will  be  introduced  in  the  House  in  accord- 
ance Vv-ith  established  custom.  All  requests  for  appropria- 
tions made  by  the  several  State  offices  and  departments 
must  be  reviewed  and  revised  by  the  Legislative  Assembly. 
To  permit  this  work  of  revision  to  be  done  in  an  intelligent 
manner,  hearings  must  be  held  and  arguments  heard  to 
decide  whether  the  requests  are  for  necessary  appropria- 
tions and  to  determine  if  they  are  ample  to  do  the  State's 
work  and  yet  not  excessive.  It  would  manifestly  cause  a 
waste  of  time  and  occasion  considerable  delay  in  the  passage 
of  the  general  appropriation  bill  if  these  hearings  would 
have  to  be  conducted  first  by  the  House  Committee  on 
Appropriations  and  later  require  the  Senate  Committee  on 
Finance  and  Claims  to  hold  hearings  for  the  purpose  of 
getting  the  same  information  which  had  already  been  pre- 
sented to  the  House  Committee.  It  will  at  once  occur  to  the 
members  of  the  Legislative  Assembly,  more  especially  to 
those  members  who  have  the  advantage  of  long  service  in 
the  Legislature,  that  the  logical  method  of  procedure  would 
be  to  have  the  hearings  held  by  a  Joint  Committee  and  the 
appropriations    definitely    fixed    after    such    hearings    by    a 


AND     TRADE     COMMISSION  87 

committee  representing  both  branches  of  the  Legislative 
Assembly.  Under  the  procedure  which  has  prevailed  hereto- 
fore, the  Senate  has  never  had  sufficient  opportunity  to  con- 
sider the  general  appropriation  bill,  as  the  drafting  of  this 
important  measure  could  never  be  completed  until  late  in 
the  Session  and  the  bill  could  be  transmitted  to  the  Senate 
only  during  the  final  days  or  even  during  the  final  hours  of 
the  Session.  Moreover,  if  the  appropriations  were  fixed  by 
a  Joint  Committee,  each  branch  of  the  Legislature  w^ouid 
feel  assured  that  the  bill  had  been  carefully  drafted,  that 
the  amounts  had  been  fixed  after  exhaustive  investigation 
into  the  requirements  of  the  several  departments  and  in 
neither  branch  of  the  Legislature  would  there  be  any  disposi- 
tion to  change  the  appropriations  by  amendments  offered 
on  the  floor.  For  these  reasons  we  feel  that  v/e  cannot;  urge 
too  strongl}'  the  adoption  of  a  provision  in  the  Joint  Rules 
for  creation  of  a  Joint  Committee  on  Finance  and  Appropria- 
tions. We  feel  that  the  complete  success  of  the  Budget  plan 
would  be  greatly  promoted  thereby. 

State  Insurance. 

We  find  that  many  buildings  owned  by  the  State  are 
inadequately  insured  and  some  are  not  insured  at  all. 

Whether  or  not  it  is  advisable  for  the  State  to  insure 
any  of  its  property  this  Commission  is  not  prepared  to  say, 
but  if  it  is  good  business  policy  to  carry  any  insurance  on 
the  buildings,  then  they  certainly  ought  to  be  insured  up  to 
eighty  or  ninety  per  cent  of  their  present  value,  for  as  the 
matter  now  stands  the  State  is  carrying  a  large  part  of  the 
risk,  and  in  case  of  a  building  being  destroyed  by  fire  the 
State  would  have  to  stand  a  large  part  of  the  cost  of  re- 
placement. 

It  is  possible  that  the  people  of  the  State  may  go  a  long 
time  without  suffering  any  loss  by  fire  in  their  public  build- 
ings. We  have  been  very  fortunate  in  the  past  and  our  good 
luck  may  continue  in  the  future,  but  should  any  property 
of  the  State  be  destroyed  and  a  considerable  loss  sustained, 
then  the  citizens  of  the  State  would  come  to  a  realization  of 
the  inadequancy  of  the  protection  for  which  they  have  been 
paying.  This  inadequate  protection  is  partly  due  to  the  fact 
that  the  cost  of  replacing  any  building  is  much  greater  today 
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than  the  original  cost  of  the  building  at  the  time  it  was 
erected  some  years  ago.  Another  reason  for  not  having  the 
buildings  fully  insured  is  on  account  of  the  fact  that  a  much 
greater  sum  of  money  would  be  required  to  pay  the  pre- 
miums. 

The  State  has  never  suffered  a  loss  of  any  consequence 
either  by  fire  or  default  of  a  State  officer  or  employe,  but 
during  the  past  three  years  has  paid  out  the  sum  of  about 
$45,000.00  for  fire  insurance,  and  if  all  the  buildings  owned 
by  the  State  had  been  fully  insured,  the  amount  would  have 
been   much   greater. 

New  buildings  are  being  erected  each  year,  and  with 
the  steady  growth  of  all  our  State  Institutions  the  cost  of 
keeping  up  the  insurance  will  increase  as  the  years  go  by. 

We  find  that  West  Virginia  has  been  carrying  about 
four  and  one-half  million  dollars  insurance  on  State  property 
with  the  regular  insurance  companies,  and  although  the  rate 
that  they  have  been  paying  is  less  than  one  half,  the  rate 
that  we  have  been  paying  on  the  same  class  of  building,  their 
State  Board  of  Control  in  their  last  report  to  the  Legislative 
Assembly  recommended  that  the  State  create  an  insurance 
department  for  the  purpose  of  insuring  all  public  property. 

The  State  of  Wisconsin  in  fourteen  years  has  accumu- 
lated a  fund  of  more  than  one  hundred  thousand  dollars  and 
this  in  spite  of  the  fact  that  their  fire  losses  during  that 
period   were   $524,966.00. 

The  school  buildings  in  our  State  at  the  present  time  are 
valued  at  between  eight  and  ten  million  dollars.  The  build- 
ings owned  by  the  State,  counties  and  cities  will  probably 
amount  to  about  the  same.  If  all  this  property  is  adequately 
insured  at  the  present  rates  in  force  in  this  State,  it  means 
that  more  than  one  hundred  thousand  dollars  per  year  is 
being  drained  from  the  state  in  the  way  of  insurance 
premiums. 

We  have  no  accurate  data  on  the  amount  paid  out  for 
bonding  public  officials  and  employes,  but  it  is  quite  evident 
that  it  runs  into  a  large  sum  of  money  each  year. 

If  the  State  had  established  an  insurance  department 
twenty-five  years  ago,  the  premiums  paid  by  this  time  would 
have  created  a  fund  so  large  that  the  income  derived  from 
this  fund  alone  would  be  sufficient  to  meet  any  losses  that 
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might  occur  besides  paying  all  operating  expenses  of  the 
department. 

We  have  no  hesitancy  in  saying  that  either  the  State 
should  carry  no  insurance  at  all  or  they  should  have  all 
buildings  fully  insured,  and  in  order  to  have  all  buildings 
fully  insured  there  should  be  created  a  department  of  in- 
surance which  could  be  founded  on  an  issue  of  bonds,  these 
bonds  to  be  held  by  the  State  Treasurer,  but  none  of  them 
to  be  sold  unless  it  became  necessary  to  make  good  some 
loss.  Or  the  L,egislature  could  make  an  appropriation  to  take 
care  of  any  loss  that  might  occur. 

This  department,  if  established,  could  also  cover  all 
school  buildings  in  the  State,  all  County  and  City  buildings, 
as  well  as  to  bond  all  State,  County  and  City  officers  and 
employes,   and  banks  where  public  funds   are  deposited. 

In  a  very  few  years  the  premiums  paid  into  this  de- 
partment would  create  a  fund  sufficient  to  take  care  of  any 
loss  that  might  be  expected  and  the  bond  issue  could  be 
retired. 

The  most  of  the  reasons  why  an  individual  should  carry 
insurance  do  not  apply  to  the  State.  An  individual  must 
keep  his  property  insured  in  order  to  keep  his  credit  good, 
for  in  case  of  loss  he  would  not  be  able  to  meet  his  obliga- 
tions, neither  would  he  be  able  to  finance  the  replacement 
of  the  building  destroyed,  but  these  reasons  do  not  apply 
to  the  State,  as  the  credit  of  the  State  is  in  no  way  affected 
and  in  case  of  a  fire  loss  the  State  can  easily  finance  the 
replacement. 

We  find  that  some  states  carry  no  insurance  on  state 
buildings,  some  carrying  insurance  with  the  regular  com- 
panies and  some  carry  their  own  insurance  under  plans 
similar  to  the  one  outlined  above. 

The  members  of  this  Commission  realize  that  the  plan 
suggested  is  a  radical  departure  from  present  methods  and 
for  that  reason  may  encounter  strong  opposition,  and  of 
course  will  curtail  the  amount  of  business  done  in  the  State 
by  the  regular  insurance  and  bonding  companies,  whom  we 
have  no  desire  to  injure  in  any  way,  but  the  adoption  of  the 
plan  which  we  have  outlined  would  prevent  a  great  sum  of 
money,  in  the  way  of  premiums,  being  drained  from  the 
productive  channels  of  the   State,  besides  giving  the  State 
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adequate  fire  protection  and  creating  a  fund  that  in  a  few 
years  would  take  care  of  ail  public  insurance  without  any 
further   expense   whatever   to    the   taxpayers    of   the    State. 

It  would  seem  that  the  time  is  ripe  for  .the  State  to 
settle  upon  a  well  defined  policy  with  regard  to  insurance. 
There  are  three  possible  lines  of  policy,  one  of  which  should 
be  adopted. 

First,  the  State  might  assume  its  ov/n  risk  and  not  insure 
its  property  at  all. 

Second,  the  State  could  continue  its  present  policy  of 
insuring  with  the  regular  companies,  but  should  carry  insur- 
ance up  to  at  least  eighty  per  cent  of  the  present  actual  value 
of  the  buildings. 

Third,  the  State  may  create  the  insurance  fund  already 
suggested,  paying  the  amount  of  the  premiums,  based  on 
full  valuation,  into  the  fund  until  it  has  reached  such  a  size 
as  to  provide  ample  security  against  loss,  and  thereby  keep- 
ing the  money  here  at  home,  which  is  now  drained  out  of 
the  State. 

Consistency  requires  that  one  of  these  three  lines  of 
policy  be  adopted.  The  third  plan  of  a  State  Fund  appeals 
to  this  Commission  as  the  right  plan. 

It  is  a  matter  of  regret  that  such  a  plan  was  not  adopted 
thirty  years  ago  when  the  State  w^as  admitted  to  the  Union. 

It  will  be  a  matter  of  greater  regret  thirty  years  hence 
if  it  is  not  adopted  now. 

Salaries. 

Prevailing  conditions  are  developing  a  shortage  of  help 
not  only  in  the  field  of  labor  but  also  in  offices,  banks  and 
mercantile  establishments.  Competent  clerical  help  is  scarce, 
eagerly  sought  and  well  compensated.  Under  these  conditions 
it  occurs  to  this  Commission  that  the  State  m.ay  lose  many 
of  its  most  efficient  and  capable  employees  who  will  be  of- 
fered employment  in  banks,  offices  and  other  establishments 
at  much  higher  salaries  than  the  State  is  paying. 

To  meet  this  condition  and  to  enable  the  State  to  retain 
in  its  service  a  great  number  of  competent  employees,  we 
suggest  that  the  policy  of  fixing  salaries  by  law  be  suspended 
and  that  the  heads  of  departments  be  given  greater  author- 
ity to  fix  the  salaries  of  their  employees.     This  manner  of 
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fixing  salaries  of  subordinate  employees  has  been  in  opera- 
tion in  the  offices  of  the  Industrial  Accident  Board  and  the 
Land  Office  with  satisfactory  results. 

With  the  adoption  of  the  budget  system  the  Legislative 
Assembly  or  the  Joint  Appropriation  Committee  v/ill  have  the 
means  of  exercising  strict  control  over  all  expenditures,  in- 
cluding the  amounts  set  aside  for  salaries  in  each  depart- 
ment and  the  head  of  no  department  can  exceed  the  total 
amount  of  his  appropriation,  but  he  may  apportion  this 
amount  as  he  sees  fit  and  give  extra  pay  to  those  among  his 
em.ployees  who  deserve  it. 

Monthly  Pay  Roll  of  State. 

The  following  statement,  showing  the  amount  of  the  pay 

roll  of  the  State  for  the  month  of  August,  1919,  will  be  of 

interest : 

Total  Pay  Roll  of  Executive  Offices  and  Depart- 
ments, including  Highway  Commission...- ..$  69,675.17 

Total    Pay    Roil    of    Educational,    Charitable    and 

Penal  Institutions --     61,397.45 

Total  Pay  Roll  of  Judicial  Department,  including 

Supreme  Court,  District  Judges  and  County 
Attorneys  15,779.17 


$146,851.79 


Financial  Statement  of  Efficiency  Commission. 

Appropriation $30,000.00 

Expenditures    for    work    of    Commis- 
sion   $13,655.29 

Expenditures   Preparing  Budget 5,937.41 

$19,592.70 


Unexpended    Balance $10,407.30 

General  Comment. 

Under  our  construction  of  the  law,  we  did  not  feel  that 
we  were  required  to  investigate  the  subject  of  county  gov- 
ernment. The  time  at  our  disposal  would  not  have  enabled 
us  to  make  any  comprehensive  study  of  county  affairs.    Not- 
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withstanding,  we  believe  that  this  would  be  a  fruitful  field 
for  investigation,  one  which  more  directly  affects  the  people 
and  which  should  receive  thoughtful  consideration. 

The  relations  between  county  and  state  government  were 
likewise  omitted  from  the  scope  of  our  work. 

In  our  consideration  of  the  needs  of  the  state  depart- 
ments and  offices,  many  matters  of  secondary  importance 
were  brought  to  our  attention  which,  if  corrected,  would 
probably  result  in  a  saving  of  money  or  extend  the  useful- 
ness of  such  departments.  Not  wishing  to  encumber  our 
report  with  numerous  recommendations  from  which  only  a 
m.inor  benefit  would  accrue,  and  feeling  that  in  most  in- 
stances such  matters  will  be  taken  care  of  by  the  budget, 
we  have  omitted  further  reference  to  them. 

The  question  is  often  asked  why  public  business  cannot 
be  transacted  in  the  same  economical  and  efficient  way  as 
private  business. 

Some  of  the  reasons  are  not  far  to  seek;  sometimes  the 
official  is  to  blame  and  sometimes  the  system  under  which 
he  has  to  operate. 

The  State  is  often  compared  with  a  joint  stock  company 
in  which  the  people  are  the  stockholders  and  the  elected  offi- 
cials are  the  board  of  directors.  In  business  before  a  man  is 
selected  to  fill  any  important  position  he  must  convince  the 
stockholders  and  directors  that  he  has  the  necessary  training 
and  possesses  the  ability  to  perform  the  duties  and  handle 
the  business  entrusted  to  him.  Having  been  selected  for  a 
place  of  responsibility  in  a  private  business  company,  he  is 
given  the  utmost  freedom  in  conducting  his  part  of  the  af- 
fairs of  the  company,  the  grovv^th  and  welfare  of  the  com- 
pany and  the  interest  of  the  stockholders  being  the  controll- 
ing principle.    He  is  judged  by  the  results  he  achieves. 

It  is  unfortunate  that  a  similar  degree  of  confidence  and 
freedom  of  action  is  not  always  granted  to  a  public  official. 
His  tenure  of  office  is  short.  He  is  compelled  to  observe 
many  minute  restrictions  and  regulations  in  the  laws.  Fur- 
thermore, every  voter  is  a  stockholder  in  the  public  business 
and  so  far  as  he  is  able  he  should  use  the  same  care  in  select- 
ing a  public  official  as  he  would  exercise  in  selecting  a  man- 
ager for  his  own  business.  The  success  of  a  democratic  gov- 
ernment depends  on  every  citizen  doing  his  best  to  make  it 
a  success. 


AND     TRADE     COMMISSION  93 

''Eternal  Vigilance  is  the  Price  of  Liberty."  It  is  well 
that  the  people  should  exercise  constant  watchfulness  over 
their  public  officials.  It  is  well  that  public  officials  should 
realize  that  they  are  always  under  the  eye  of  the  people. 
Public  officials  should  be  the  subject  of  criticism,  but  a  duty 
rests  upon  the  people,  they  should  always  be  sure  that  their 
criticism  is  just  and  founded  on  ascertained  facts.  Unjust 
criticism  has  the  very  undesirable  effect  of  putting  into  dis- 
repute not  only  the  officials  criticised,  but  government  itself. 
It  engenders  a  lack  of  respect,  rather  than  respect,  for  law 
and  order. 

In  concluding  its  work  this  Commission  presents  the  re- 
sults of  its  labors  with  a  feeling  of  regret  that  the  time 
limit  did  not  enable  it  to  give  more  consideration  to  all  the 
problems  which  were  encountered  in  the  course  of  its  inves- 
tigations. 

We  do  not  feel  that  we  have  accomplished  all  that  may 
have  been  expected  nor  that  the  plans  proposed  by  us  are 
flawless.  We  trust  that  our  recommendations  will  receive 
that  thoughtful  consideration  to  which,  we  believe,  they  are 
justly  entitled  and  that  they  will  be  subjected  to  fair  and 
constructive  criticism. 

We  do  not  seek  praise  nor  do  we  fear  merited  censure. 
We  do  feel,  however,  that  we  have  made  a  sustained  and  sin- 
cere effort  to  perform  our  duty  and  that  our  work  should 
be  judged  in  the  light  of  the  best  interest  of  the  State.  We 
have  full  confidence  in  the  merits  of  our  recommendations. 
We  hope  that  they  may  be  put  into  practical  operation  that 
our  confidence  in  them  may  be  justified  by  actual  demon- 
stration. 

Respectfully  submitted, 

STATE  EFFICIENCY  AND  TRADE  COMMISSION. 

FRANK  ELIEL,  Chairman, 
W.  0.  FISK, 
N.  T.  LEASE. 
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BILL  NO 

INTRODUCED  BY 


A  Bill  for  an  Act  Entitled:  *'An  Act  Creating  the  State 
Board  of  Administration  and  Prescribing  Its  Powers  and 
Duties." 

Be  It  Enacted  by  the  Legislative  Assemblj^  of  the  State  of 
Montana : 

TITLE  I. 
CREATION,    APPOINTMENT,    ORGANIZATION    AND 

GENERAL  PROAaSIONS. 

Section  1.  Creation  of  Board.  In  pursuance  of  the  pro- 
visions of  Section  20  of  Article  VII  of  the  Constitution  of 
the  State  of  Montana,  there  is  hereby  created  a  Board  to  be 
known  as  the  ''State  Board  of  Administration"  of  the  State 
of  Montana. 

Wherever  in  this  Act  the  words  "the  Board"  are  used, 
they  shall  be  construed  as  referring  to  said  State  Board  of 
Administration. 

Section  2.  Appointment  and  Qualifications.  The  State 
Board  of  Administration  shall  consist  of  three  members,  to 
be  appointed  by  the  Governor,  with  the  approval  of  the  Sen- 
ate. Not  m.ore  than  two  of  the  members  of  the  Board  shall 
belong  to  the  same  political  party,  nor  shall  any  member  of 
the  Board  during  his  incumbency  of  such  office  hold  any 
other  lucrative  position  of  any  kind,  but  the  mem.bers  of  the 
Board  shall  devote  their  entire  time  to  the  duties  of  the 
Board. 

Section  3,  Term  of  Office.  The  term  of  office  of  the 
m^ernxbers  of  the  Board  shall  be  six  years,  except  that  the 
term  of  one  of  the  first  three  members  appointed  shall  ex- 
pire en  the  first  Monday  in  January,  1923,  that  of  one  of 
said  members  on  the  first  Monday  of  January,  1925,  and  that 
of  the  third  memJoer  on  the  first  Monday  of  January,  1927. 

Section  4.  Removal  of  Members.  The  Governor  may, 
after  a  hearing  held  upon  reasonable  notice  to  such  m.ember, 
remove  any  member  of  the  Board  if  it  shall  appear  at  such 
hearing  that  such  member  has  been  guilty  of  misconduct  in 
office,  or  that  he  is  incapable  or  unfit  to  discharge  his  offi- 
cial duties,  and  such  removal  by  the  Governor  shall  be  final 
and  conclusive  and  not  subject  to  reviev/  by  any  court  upon 
Question  of  fact. 
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Section  5.  Vacancies.  Vacancies  in  the  membership  of 
the  Board  occurring  from  any  cause  shall  be  filled  in  the 
same  manner  as  original  appointments  are  made,  except  that 
during  the  recesses  of  the  Senate  the  Governor  shall  fill  all 
vacancies,  but  shall  report  all  appointments  to  fill  such  va- 
cancies to  the  next  ensuing  session  of  the  Senate  for  ap- 
proval, and  any  such  appointee  shall,  subject  to  such  rem.oval, 
hold,  for  the  remainder  of  the  term,  the  office  which  he  is 
appointed  to  fill. 

Section  6.  Salary  and  Expenses.  Each  member  of  the 
Board  shall  receive  a  salary  at  the  rate  of  Six  Thousand  Dol- 
lars ($6,000.00)  per  year,  payable  in  equal  monthly  install- 
ments, and  shall  be  allowed  all  traveling  and  other  necessary 
expenses,  including  lodging  and  subsistence  when  absent  from 
place  of  residence,  incurred  in  the  discharge  of  his  duties, 
but  the  members  of  the  Board  shall  not  incur  expenses  in 
excess  of  the  amount  of  funds  available  for  the  payment  of 
such  expenses. 

Section  7.  Bonds.  Before  entering  upon  the  discharge 
of  the  duties  of  his  office  each  member  of  the  Board  shall 
file  with  the  Secretary  of  State  an  official  bond  in  the  sum 
of  Ten  Thousand  Dollars  ($10,000.00),  conditioned  as  pro- 
vided in  Section  384,  Revised  Codes,  and  subject  to  the  other 
provisions  of  law  relating  to  official  bonds,  the  premium  on 
such  bond  to  be  paid  by  the  State. 

Section  8.  Organization  of  Board  and  Quorum.  Within 
ten  days  after  their  appointment  the  members  of  the  Board 
shall  qualify  by  taking  the  constitutional  oath  and  filing  bond 
as  aforesaid,  and,  within  ten  days  thereafter,  shall  organize 
by  electing  one  of  their  number  chairman  and  one  member 
secretary,  the  duties  of  such  officers  to  be  those  usually  per- 
taining to  such  offices  and  such  additional  duties  as  may 
from  time  to  time  be  imposed  by  the  Board ;  and  immediately 
thereupon  the  Board  shall  begin  the  discharge  of  the  duties 
Imposed  upon  it  by  law.  A  majority  of  the  members  shall 
constitute  a  quorum  at  any  meeting,  and  the  action  of  a 
quorum  shall  be  the  action  of  the  Board. 

Section  9.  Offices.  The  Board  shall  provide  itself  with 
suitably  furnished  offices  at  the  seat  of  government,  and 
shall  procure  all  books,  blanks,  stationery,  postage  and  other 
office  supplies  required  in  the  transaction  of  its  business. 
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Section  10.  Seal.  The  Board  shall  adopt  an  official 
seal,  which  shall  be  circular  in  form,  and  shall  bear  the  words, 
''State  Board  of  Administration,  State  of  Montana,  Official 
Seal,"  with  such  decorative  design  as  the  Board  may  adopt. 

Section  11.  Records  of  Board.  The  Board  shall  keep 
full  minutes  and  records  of  its  proceedings  and  of  all  matters 
coming  before  it  in  suitable  books,  files,  and  other  means  of 
keeping  such  minutes  or  records,  which  books,  files,  and 
other  records,  shall  be  subject  to  examination  b^^  the  State 
Board  of  Examiners  or  by  any  person  who  may  be  author- 
ized by  said  Board  of  Examiners  to  do  so;  or  by  any  L(egis- 
lative  committee  which  may  be  appointed  for  the  purpose; 
and  to  be  open  at  all  reasonable  hours  to  examination  by  any 
citizen  of  Montana. 

Section  12.  Employment  of  Assistants.  The  Board  may 
employ  such  technical,  clerical,  or  other  assistants  as  may  be 
necessary  in  the  performance  of  its  duties,  and  may  fix  their 
compensation  unless  otherwise  provided  by  law. 

Section  13.  Expenses  of  Board  and  Employees.  The 
personal  expense  accounts  of  the  individual  members  of  the 
Board  shall  be  audited  and  paid  in  the  same  manner  and 
under  the  same  limitations  as  provided  in  the  case  of  other 
claims  against  the  State  of  Montana,  except  that  the  claims 
for  such  expense  must,  before  being  paid,  be  submitted  to 
and  approved  in  writing  by  the  Board  of  Examiners. 

No  claim  for  expense  incurred  in  traveling  to  other  states 
shall  be  allowed  unless  the  travel  shall  be  upon  the  business 
of  the  State  of  Montana,  nor  unless  such  travel  shall  have 
first  been  authorized  by  the  Board  by  written  resolution 
adopted  at  a  meeting  of  the  Board  and  approved  by  the  Gov- 
ernor; which  resolution  shall  state  the  purpose  of  such  travel 
and  the  reason  the  same  is  deemed  necessary. 

Section  14.  Payment  of  Salaries  and  Expenses.  The 
salaries  of  the  members,  officers  and  employees  of  the  Board, 
and  their  expenses  after  allowance  as  in  this  title  provided, 
shall  be  paid  monthly  by  the  State  Treasurer  upon  warrants 
drawn  by  the  State  Auditor. 

Section   15.     Rules   and   Regulations.     The   Board   shall 

make  rules  and  regulations  in  writing  for  the  conduct  of  its 

business  and  affairs,  not  in  conflict  with  the  provisions  of 

law ;  and  may  at  any  time  in  writing  amend,  alter  or  abrogate 
any  of  such  rules  or  regulations. 
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TITLE  II. 

GENERAL  POWERS  AND   DUTIES   OF  BOx\RD. 

Section  16.  Definitions.  Wherever  the  term  "depart- 
ments of  the  State  government,"  or  "any  department  of  the 
State  government,"  or  "departments,"  or  "department,"  is 
used  in  this  Act,  it  signifies  all  or  any,  as  the  case  may  re- 
quire, of  the  offices,  departments,  boards,  commissions,  in- 
stitutions, bureaus,  and  other  branches  of  the  State  govern- 
ment other  than  the  institutions  referred  to  in  the  first  sec- 
tion of  Title  III  of  this  Act;  and  the  phrase  "claims  against 
the  State"  as  used  in  this  Act  does  not  include  salaries  and 
compensation  of  officers  fixed  by  law. 

Section  17.  Power  to  Contract  for  Printing,  and  to  Pur- 
chase and  Sell  All  Materials,  Supplies,  Physical  Property, 
etc.;  Expenditures  for  Executive  Residence.  Except  as  here- 
in otherwise  provided,  and  under  such  reasonable  rules  as 
the  Board  may  from  time  to  time  establish,  the  Board  shall 
have  exclusive  power  to  contract  for  all  printing  and  to  pur- 
chase, sell,  or  otherwise  dispose  of,  or  to  authorize,  regulate 
and  control  the  purchase,  sale,  or  other  disposition  of,  all 
materials  and  supplies,  service,  equipment,  and  other  physical 
property  of  every  kind,  required  by  any  State  institution  or 
by  any  department  of  the  State  government ;  and  to  purchase 
or  cause  to  be  purchased  all  needed  commissary  supplies,  and 
all  raw  material  and  tools  necessary  for  any  manufacturing 
carried  on  at  any  of  said  institutions;  and  to  sell  all  manu- 
factured articles,  and  collect  the  money  for  the  same,  and 
generally  to  regulate  and  control  all  purchases  by  any  de- 
partment of  the  State  government,  or  by  any  State  institu- 
tion; and  also  to  furnish,  repair,  and  maintain  the  executive 
residence  for  the  Governor. 

Section  18.  Contract  for  Supplies,  Etc.  All  stationery, 
printing,  paper,  fuel  and  Hghts  used  in  the  legislative  and 
other  departments  of  government,  shall  be  furnished,  and 
the  printing,  and  binding  and  distribution  of  the  laws,  jour- 
nals, and  department  reports  and  other  printing  and  binding, 
and  the  repairing  and  furnishing  the  halls  and  rooms  used 
for  the  meeting  of  the  Legislative  Assembly  and  its  commit- 
tees, shall  be  performed  under  contract,  to  be  given  to  the 
lowest  responsible  bidder;  and  all  such  contracts  shall  be  let 
by  the  Board,  but  shall  be  subject  to  the  approval  of  the 
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Governor  and  State  Treasurer.  Before  any  such  contract  is 
let  the  Board  must  advertise  in  such  manner  and  for  such 
time  as  it  deems  proper  for  sealed  proposals  to  furnish  any 
and  ail  supplies  mentioned  in  this  section.  The  Board  must 
specify  in  the  advertisement  the  amount  and  kind  of  each 
article  required.  The  proposals  received  must  be  directed  to 
the  Board,  which  must,  unless  it  rejects  all  bids,  award  the 
contract  for  furnishing  such  supplies,  or  any  of  them,  to  the 
lowest  responsible  bidder. 

Section  19.  Supervision  of  Printing.  The  Board  shall 
supervise  and  attend  to  all  public  printing  and  shall  prevent 
duplication  and  unnecessary  printing;  all  forms,  blanks,  and 
documents  printed  for  distribution  to  the  departments  of  the 
State  government  or  State  institutions  shall  be  serially  num- 
bered and  indexed  by  the  Board  and  sample  copies  of  each 
thereof  permanently  retained  in  its  library;  and  the  Board 
shall  from  time  to  time  furnish  to  the  public  general  infor- 
mation as  to  the  nature,  description,  and  official  numbers 
of  such  reports  as  are  available  for  public  distribution. 

Section  20.  Buildings  and  SxpeiiditTires  for  Builcli^igs. 
The  Board  shall  have  supervision,  control,  and  management 
of  the  construction,  repair,  improvement,  and  replacement  of 
all  buildings  belonging  to  the  State.  The  Board  shall  not  ex- 
pend or  authorize  the  expenditure  of  funds,  or  incur  or  au- 
thorize the  incurring  of  obligations,  for  such  buildings,  re- 
pairs, improvements,  or  replacements  in  excess  of  the  amount 
appropriated  therefor  by  law,  and  a  violation  of  this  pro- 
vision by  any  member  of  the  Board  shall  be  a  misdemeanor, 
and  on  conviction  of  any  member  of  the  Board  of  violation 
of  said  provision  the  member  so  convicted  shall  be  fined  not 
less  than  One  Hundred  Dollars  ($100.00)  nor  more  than  One 
Thousand  Dollars  ($1,000.00),  and  may  be  forthwith  removed 
from,  office  by  the  Governor. 

Section  21.  Award  of  Contracts.  The  Board  shall  make 
rules  and  regulations,  not  inconsistent  with  law,  providing 
for  a  uniform  method  of  calling  for  bids  and  awarding  con- 
tracts, provided,  however,  that  where  the  cost  of  construct- 
ing any  building  or  making  any  repairs,  improvements,  or 
replacements  does  not  exceed  the  sum  of  One  Thousand  Dol- 
lars ($1,000.00)  the  Board  may  in  its  discretion  cause  the 
same  to  be  done  under  contract  without  advertisement,  or  by 
day  labor,  and  provided,  further,  that  nothing  in  this  Act 
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shall  be  so  construed  as  to  prohibit  the  head  of  any  State 
institution,  by  and  with  the  written  consent  of  the  Board, 
from  constructing  any  building,  or  making  any  repairs,  im- 
provements or  replacements  upon  or  pertaining  to  the  in- 
stitution under  his  charge,  when  the  same  can  be  done  with 
institutional  labor  or  by  the  use  of  materials  manufactured 
in  any  of  the  State  institutions. 

Section  22.  Execution  of  Contracts  and  Other  Docu- 
ments. All  contracts  and  other  official  documents  executed 
by  the  Board  shall  be  subscribed  in  the  name  of  the  Board 
by  the  chairman  and  attested  by  the  secretary  and  shall  have 
the  seal  of  the  Board  affixed. 

Section  23.  Accounting  for  State  Funds.  The  Board, 
whenever  it  deems  that  the  interests  of  the  State  will  be  sub- 
served or  protected  thereby,  may  require  any  State  officer 
(other  than  the  State  Treasurer)  or  any  officer  or  employee 
of  any  State  institution  or  department  of  the  State  govern- 
ment to  account  to  the  State  Treasurer  for  and  remit  to  said 
Treasurer  all  moneys  in  his  hands  or  under  his  control  be- 
longing to  the  State  or  to  any  of  its  institutions  or  to  any 
department  of  the  State  government,  such  accounting  to  be 
made  in  the  manner  required  by  the  Board;  but  the  Board 
shall  require  such  accounting  and  payment  to  be  made  with 
such  frequency  that  no  such  officer  or  employee  shall  at  any 
time  have  in  his  hands  for  more  than  one  business  day  an 
amount  of  money  in  excess  of  the  penalty  of  his  official  bond. 

Section  24.  Accounting  Methods,  Etc.  The  Board  shall 
have  control  and  supervision  over,  and  shall  prescribe,  all 
accounting  and  reporting  methods  to  be  used  by  all  State 
institutions  and  departm.ents  of  the  State  government,  and 
shall  prescribe  the  records  to  be  kept  and  the  manner  and 
form  of  keeping  the  same. 

Section  25.  Auditing  of  Accounts,  Etc.  The  Board  shall 
also  have  power  to  examine  all  accounts,  books,  records,  re- 
ports, and  documents  of  every  kind,  character,  or  description, 
kept  by  or  appertaining  to  any  State  institution  or  depart- 
ment of  the  State  government. 

Section  26.  Fixing  of  Salaries,  Etc.  The  Board  shall 
have  supervisory  control  over  the  fixing  of  salaries  or  com- 
pensation of  all  assistants  and  other  employees  of  the  various 
State  institutions  and  departments  of  the  State  government, 
and  shall,  as  far  as  practicable,  provide  for  uniformity,  under 
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like  conditions,  of  such  salaries  and  compensation. 

Section  27.  Transfer  of  Employees.  The  Board  may 
from  time  to  time  cause  the  temporary  transfer  of  any  em- 
ployees from  any  State  institution  or  department  of  the  State 
government  to  another,  when  in  its  judgm.ent  greater  effi- 
ciency or  a  saving  of  time  or  money  will  be  effected  thereby. 
When  any  such  transfer  of  employees  is  made,  the  Board 
shall  adjust  salaries  and  other  incidental  expenses  among 
the  several  institutions  and  departments  affected  thereby,  so 
that  each  shall  bear  its  proper  share  thereof. 

Section  28.  Claims  Against  State.  The  Board  shall  have 
the  power,  and  it  is  its  duty,  to  examine  and  audit  all  claims 
against  the  State,  and  no  warrant  for  payment  of  any  claim 
against  the  State  shall  be  drawn  by  the  State  Auditor,  nor 
shall  be  paid,  until  the  same  has  been  audited  and  approved 
by  the  Board.  Before  any  claim  against  the  State  shall  be 
audited,  a  minutely  itemized  statement  of  such  claim  shall 
be  presented  to  the  Board,  duly  verified  by  the  affidavit  of 
the  claimant  or  of  some  one  on  his  behalf  who  is  conversant 
with  the  facts,  Vv^hich  affidavit  shall  state  that  the  claim  Ts 
just,  accurate  and  true,  and  that  any  expenditures  claimed 
were  actually  made  in  cash  by  the  claimant  to  the  persons 
nam.ed  as  payees  in  such  statement. 

Section  29.  Filing  of  Claims.  Any  person  having  a 
claim  against  the  State,  for  which  an  appropriation  has  been 
m.ade,  may  present  the  same  to  the  Board  in  the  form  of  an 
account  or  petition,  and  the  secretary  of  the  Board  must  date, 
num.ber,  and  file  such  claim,  and  the  Board  must  allow  or 
reject  the  same  in  the  order  of  its  presentation.  The  Board 
may,  for  cause,  postpone  action  upon  a  claim  for  not  to  ex- 
ceed one  month. 

Section  30.  Endorsement  of  Approval  of  Claims.  If  the 
Board  approves  such  claim  the  members,  or  a  majority  there- 
of, must  indorse  thereon  over  their  signatures  the  words  ''Ap- 
proved for  the  sum  of.--.. dollars,"  and  transmit  the 

same  to  the  office  of  the  State  Auditor ;  and  the  auditor  must 
drav/  his  warrant  for  the  amount  so  approved,  in  favor  of 
the  claim.anc,  or  his  assigns,  in  the  order  in  which  the  same 
was  appro vofl. 

Section  31.  Disapproval  of  Claims.  If  the  Board  dis- 
approves such  claim,  it  must  cause  the  same  to  be  filed  with 
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the  records  of  the  Board,  with  a  statement  showing  such  dis- 
approval and  the  reasons  therefor. 

Section  32.  Claims,  Appropriation  for  Which  Is  Ex- 
hausted or  Inadequate.  If  no  appropriation  has  been  made 
for  the  payment  of  any  claim  presented  to  the  Board,  or  if 
an  appropriation  out  of  which  such  claim  might  have  been 
paid  has  been  exhausted,  or  is  inadequate,  the  Board  must 
audit  such  claim,  and  if  approved  by  the  Board,  such  claim 
shall  be  included  by  it  in  the  report  hereinafter  required  to 
be  made  by  the  Board  to  the  Governor. 

Section  33.  Re-Examination  of  Claims  by  Board  of  Ex- 
aminers. In  the  event  notice  shall  be  served  upon  the  Board 
by  the  State  Board  of  Examiners  that  said  Board  of  Exam- 
iners intends  to  exercise  its  right  of  supervisory  control  of 
the  examination  and  payment  of  any  claim  against  the  State, 
which  has  been  or  is  about  to  be  presented  to  the  Board  for 
allowance,  the  Board  shall  nevertheless  pass  upon  such  claim, 
but  shall,  in  the  event  of  its  allowance,  in  whole  or  in  part, 
certify  such  claim  together  with  the  decision  of  the  Board 
thereon,  in  writing,  together  with  all  evidence,  documents, 
and  records  pertaining  to  such  claim,  to  the  State  Board  of 
Examiners,  and  thereafter  shall  take  such  action  with  refer- 
ence to  such  claim  as  may  be  directed  by  the  State  Board  of 
Examiners,  and  shall  enter  such  action  in  its  record. 

Section  34.  Other  Claims.  Any  person  having  a  claim 
against  the  State,  the  payment  of  which  is  not  otherwise 
provided  for  by  law,  must  present  the  same  to  the  Board  at 
least  two  months  before  the  meeting  of  the  Legislative  As- 
sembly, accompanied  by  a  statement  shov/ing  the  facts  con- 
stituting the  claim,  verified  in  the  same  manner  as  com- 
plaints in  civil  actions. 

Section  35.  Hearing  of  Other  Claims.  On  the  first 
Monday  of  November  preceding  the  meeting  of  each  Legis- 
lative Assembly,  the  Board  must  hold  a  session  for  the  pur- 
pose of  examining  the  class  of  claims  referred  to  in  the  last 
preceding  section,  and  may  adjourn  from  time  to  time  until 
its  work  is  completed,  and  the  Board  shall  submit  to  the 
Governor  as  a  part  of  the  report  hereinafter  required  to  be 

made  by  the  Board,  a  statement  of  the  claims  so  examined 
by  it,  with  its  recommendations  with  reference  thereto. 

Section  36.  Appeal  to  Legislative  Assembly.  Any  per- 
son interested,  who  is  aggrieved  by  the  disapproval,  in  whole 
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or  in  part,  of  a  claim  by  the  Board,  may  appeal  from  said 
disallowance  to  the  Legislative  Assembly  by  filing  with  the 
Board  within  thirty  (30)  days  from  the  date  of  the  final 
action  of  the  Board,  a  notice  thereof,  and  upon  the  receipt 
of  such  notice,  the  secretary  of  the  Board  must  transmit  the 
claim  and  all  papers  accompanying  the  same,  with  a  state- 
ment of  the  evidence  adduced  at  the  hearing,  to  the  Legis- 
lative Assembly;  and  in  case  such  claim  shall  have  been  or- 
dered disallowed,  in  Vv^hole  or  in  part,  by  the  Board  of  Ex- 
aminers, the  secretary  of  the  Board  shall  also  transmit  with 
said  claim  copies  of  all  additional  evidence  adduced  before 
the  Board  of  Examiners,  w^hich  the  Board  of  Examiners  has 
transmitted  to  the  Board  as  provided  by  law. 

Section   37.     Second   Presentation   of   Disallowed   Claim. 

The  Board  must  not  entertain  for  a  second  time  a  claim 
against  the  State  once  rejected  by  it  or  by  the  Legislative 
Assembly,  unless  such  additional  facts  are  presented  to  the 
Board  upon  the  second  hearing  as  would,  in  a  civil  action, 
furnish  a  legal  ground  for  granting  a  new  trial. 

Section  38.  State  Capitol  and  Other  State  Property. 
The  Board  shall  have  charge  and  supervision  of  the  State 
Capitol  grounds,  and  of  all  furnishings  and  equipment  there- 
of, and  shall  have  pov/er  to  adopt  and  enforce  rules  and  regu- 
lations with  reference  to  the  accountability  of  officers  and 
employees  for  the  proper  care  and  custody  of  State  property. 

Section  39.  Statement  Showing-  Condition  of  Appropria- 
tion. Tlie  Board  shall  at  all  times  keep  on  file  a  legible  and 
accurate  statem.ent  showing  the  amount  appropriated  to  each 
State  institution,  and  each  department  of  the  State  govern- 
m.ent,  the  amounts  drawn  therefrom,  the  obligations  out- 
standing against  such  appropriation,  and  unexpended  balance 
of  such  appropriation,  and  the  amount  of  such  appropriation 
remaining  after  deducting  outstanding  obligations. 

TITLE  IIL 

POWERS  AND  DUTIES  OF  THE  BOARD  WITH  REFER- 
ENCE TO  CERTAIN  STATE  INSTITUTIONS. 
Section  40.     Institutions  Placed  Under  Control  of  Board. 

Subject  only  to  the  general  control  and  supervision  by  the 
State  Board  of  Education  of  the  State  University  and  the 
various  other  State  educational  institutions,  as  prescribed  by 
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Section  11  of  Article  XI  of  the  Constitution  of  Montana,  the 
Board  shall  have  full  power,  and  it  shall  be  the  duty  of  the 
Board,  to  supervise,  control,  and  manage  the  following  named 
institutions : 

The  University  of  Montana; 

The  State  Insane  Asylum; 

The  State  Prison; 

The  Montana  State  Tuberculosis  Sanitarium; 

The  Montana  State  Industrial  School; 

The  Montana  School  for  the  Deaf  and  BHnd ; 

The  State  Orphans'  Home; 

The  State  Vocational  School  for  Girls; 

All  other  State  institutions  which  may  be  created 
hereafter. 

No  provision  of  this  Act  which  would  conflict  with  such 
general  power  of  control  and  supervision  vested  in  said  State 
Board  of  Education  shall  apply  to  such  educational  institu- 
tions. 

Section  41.     Definition  of  "University  of  Montana."   The 

term  "University  of  Montana"  includes  the  State  University 
at  Missoula,  the  College  of  Agriculture  and  Mechanic  Arts  at 
Bozeman,  all  Agricultural  Experimental  Stations  and  Sub- 
Stations,  the  Northern  Montana  Agricultural  and  Manual 
Training  School,  the  School  of  Mines  at  Butte,  and  the  Mon- 
tana State  Normal  College  at  Dillon,  and  such  other  educa- 
tional institutions  and  departments  of  such  institutions  as 
now  exist  or  may  hereafter  be  organized  or  created. 

Section  42.  When  Board  Shall  Take  Charge.  Within 
ten  days  after  the  organization  of  the  Board  it  shall  assume 
supervision,  control  and  management  of  said  institutions  and 
begin  the  discharge  of  its  duties  in  connection  therewith,  it 
being  the  intention  that  nothing  in  this  Act  shall  be  con- 
strued as  impairing  the  obligation  of  any  existing  contract 
with  reference  to  any  such  institution. 

Section  43.  Expenses  of  Institutions.  All  expenditures 
for  or  on  account  of  any  of  said  institutions  shall  be  made 

out  of  the  funds  appropriated  for  the  institution  on  account 
of  w^hich  such  expenditures  are  made. 

Section  44.  Chief  Executive  and  Other  Officers  of  Insti- 
tutions. The  Board  shall  appoint  the  chief  executive  officer 
of  each  of  said  institutions  and  every  such  executive  officer 
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ard  all  other  officers  of  said  institutions  shall  have  the  quali- 
fications and  perform  the  duties  hereafter  required  by  law 
or  by  rules  prescribed  by  the  Board ;  and  the  Board  shall  fix 
the  salaries  and  compensation  of  such  officers. 

Section  45.  Definition  of  Term  "Chief  Executive  Offi- 
cer." The  term  ''Chief  Executive  Officer,"  used  in  this  Act, 
shall  mean  the  president,  manager,  superintendent,  or  other 
officer  who  is  at  the  head  of  any  such  institution,  whatever 
may  be  his  official  title. 

Section  46.     Removal  of  Chief  Executive  Officers.     Any 

chief  executive  officer  appointed  as  herein  provided  may  be 
removed  by  the  Board  for  misconduct  in  office,  or  incapacity 

or  unfitness  to  discharge  his  official  duties,  but  no  such  re- 
moval shall  be  made  except  upon  written  charges,  nor  until 
the  officer  sought  to  be  removed  shall  have  had  reasonable 
opportunity  to  be  heard  thereon,  but  during  the  pendency  of 
charges  he  may  be  suspended. 

Section  47.  Appointment  of  Assistants,  Etc.  The  chief 
executive  officer  of  each  of  said  institutions  shall  appoint 
or  employ,  and,  subject  to  the  approval  of  the  Board,  fix  the 
salaries  or  compensation  of,  all  assistants  and  other  em- 
ployees required  in  the  management  and  operation  of  such 
institution,  the  number  of  such  assistants  and  other  em- 
ployees of  any  of  said  institutions  to  be  first  determined  by 
the  Board;  provided,  however,  that  no  person  shall  be  ap- 
pointed to  hold  any  office,  place  or  position  under  any  of  the 
provisions  of  this  Act  who  is  related  by  blood  or  marriage 
to  any  member  of  the  Board  or  to  the  chief  executive  offi- 
cer of  any  of  said  institutions,  except  that  the  Board,  if  it 
deem  it  advisable,  may  employ,  or  may  authorize  the  employ- 
ment of,  a  man  and  his  wife. 

Section  48.  Discharge  of  Employees.  The  chief  execu- 
tive officer  of  any  of  said  institutions  may  discharge  any 
assistant  or  employee  of  the  institution  of  which  he  is  at  the 
head  and  the  Board  may,  through  the  chief  executive  officer 
of  any  such  institution,  discharge  for  unfitness  any  assistant 
or  employee,  and  such  chief  executive  officer  shall  keep  a 
record  of  the  date  and  reason  for  such  discharge. 

Section   49.     Meetings   With    Chief   Executive    Officers. 

The  Board  shall  meet  with  the  chief  executive  officers  of 
said  institutions  as  often  as  it  may  deem  necessary,  but  at 
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least  quarterly,  to  consider  in  detail  all  questions  concerning 
the  management  and  the  welfare  of  said  institutions. 

Section  50.  Visitation  of  Institutions;  Witnesses  and 
Process.  At  least  once  in  three  months  the  Board  or  a  mem- 
ber thereof  shall  visit  and  inspect  each  of  said  institutions 
and  investigate  its  management  and  financial  condition;  and 
the  Board  and  each  member  thereof  shall  have  power  to  sub- 
poena and  compel  the  attendance  of  witnesses,  to  administer 
oaths,  to  examine  such  witnesses  under  oath  and  order  the 
production  of  all  books,  property  and  papers  deemed  by  said 
Board  or  such  member  to  be  necessary  to  such  investigation, 
and  ^\dtnesses,  other  than  persons  in  the  employ  of  the  State, 
or  some  department  or  institution  thereof,  shall  receive  the 
same  fees  and  mileage  as  in  civil  cases  in  the  district  court; 
all  subpoenas  and  other  process  issued  by  the  Board  or  any 
member  thereof  to  be,  as  near  as  may  be,  in  the  same  form 
as  that  used  in  the  district  court. 

The  Board  may  appoint  any  competent  person  to  visit 
and  inspect  any  of  said  institutions  and  report  to  the  Board 
the  result  of  each  inspection,  and  such  person  shall  be  paid 
a  reasonable  compensation  for  such  services  and  his  expenses, 
the  same  to  be  paid  from  the  funds  appropriated  for  the  use 
of  the  institution  so  visited  and  inspected. 

Section  51.  Inspection — How  Conducted.  The  Board,  or 
any  member  or  other  person  who  on  behalf  of  said  Board 
shall  visit  and  inspect  any  of  said  institutions,  shall,  upon 
such  inspection,  examine  and  investigate  every  part  of  such 
institution,  the  general  and  special  dietary  and  the  stores  and 
methods  of  supply,  and  as  far  as  practicable  shall  see  all 
inmates  of  the  charitable  institutions,  and  particularly  those 
admitted  since  the  last  preceding  visit  and  inspection,  and 
shall  give  to  those  inmates  who  desire  it  a  suitable  opportu- 
nity to  converse  privately  with  such  Board,  member,  or  other 
person  conducting  such  inspection,  and  on  any  such  visit 
the  Board  or  any  of  its  members  may  examine  under  oath 
any  of  the  officers,  attendants,  guards,  or  other  employees 
of  such  institution,  in  order  to  determine  his  fitness  for  the 
position  occupied  by  him. 

Section  52.  Rules  and  Regulations.  The  Board  shall 
adopt  rules  and  regulations,  not  inconsistent  with  law,  pre- 
scribing : 
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1.  The  manner  of  admission  to  said  institutions; 

2.  The  duties  of  officers  and  employees  of  said  insti- 
tutions ; 

3.  The  amount  of  the  bond  that  shall  be  given  by  each 
officer  or  emiployee  who  may  have  the  custody  or  control  of 
any  money  or  property  belonging  to  the  State; 

4.  The  method  of  accounting  by  the  chief  executive  of- 
ficers responsible  for  all  supplies  and  property  and  requiring 
inventories  and  reports  of  all  such  supplies  and  property; 

5.  Such  other  rules  of  conduct  as  may  from  time  to 
time  be  necessary  or  proper. 

Section  53.  Contingent  Fund.  The  Board  may  permit 
a  contingent  fund,  not  to  exceed,  in  any  institution,  Two 
Thousand  Dollars  ($2,000.00),  to  remain  in  the  hands  or 
under  the  control  of  the  chief  executive  officer  of  such  insti- 
tution, from  which  expenditures  may  be  made  in  case  of 
emergency  requiring  immediate  action  to  prevent  loss  or  dam.- 
age  to  the  institution  or  to  the  inmates  thereof;  but  a  full, 
minute,  and  itemized  statement  of  every  expenditure  m.ade 
during  the  preceding  month  from  such  fund  shall  be  re- 
quired by  said  Board  of  such  c?iief  executive  officer  on  or 
before  the  10th  day  of  each  month.  The  Board  is  hereby 
authorized  to  make  proper  requisition  upon  the  State  Auditor 
for  a  warrant  on  the  State  Treasurer  to  provide  and  replenish 
such  contingent  fund  for  any  such  institution. 

Section  54.  Erection  and  Repair  cf  Buildings.  The 
Board  shall  have  supervision,  control,  and  management  of  the 
construction  of  nev/  buildings,  as  well  as  of  the  repair,  im- 
provement and  replacement  of  existing  buildings  in  all  of 
said  institutions,  and  when  new  buildings  are  to  be  con- 
structed for  any  of  said  institutions  it  shall  be  the  duty  of 
the  Board  to  cause  to  be  prepared  plans  and  specifications 
for  the  same,  subject,  in  the  case  of  the  University  of  Mon- 
tana or  other  State  educational  institutions,  to  the  approval 
of  the  State  Board  of  Education. 

Section  55.  Powers  of  Board  Superseding  Those  of  Ex- 
isting Boards,  Etc.  This  Act  is  intended  to  vest  in  the  Board, 
except  as  herein  otherwise  specificallj^  provided,  the  full 
power  of  control,  supervision  and  management  of  the  insti- 
tutions referred  to  in  this  title,  and  it  is  the  intention  of 
this  Act  that  all  provisions  of  law  conferring  powers  or  im- 
posing duties  upon  the  State  Board  of  Prison  Commissioners, 
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the  state  Board  of  Commissioners  for  the  Insane,  or  upon 
any  other  board  or  officer  with  reference  to  the  control,  su- 
pervision and  management  of  any  of  said  State  institutions, 
including  any  executive  board,  so  far  as  such  powers  or  du- 
ties may  conflict  with  such  power  of  control,  supervision  and 
m.anagement  of  the  Board  as  prescribed  in  this  Act,  be  of  no 
further  force  or  effect. 

TITLE  IV. 

THE  BUDGET. 
Section  56.  Preparation  of  Budget  and  Delivery  Thereof 
to  Governor.  The  Board,  after  conference  with  the  chief  ex- 
ecutive officer  of  each  of  said  institutions  and  with  the  Chan- 
cellor of  the  University  of  Montana,  shall,  during  each  even 
numbered  year,  prepare  and  deliver  to  the  Governor  on  or 
before  the  15th  day  of  December  of  such  year  a  statement, 
which  shall  show  in  detail  the  amount  and  sources  of  all 
revenues  of  the  State,  and  the  amount  of  money  expended 
by  each  institution  and  department,  during  the  current  ap- 
propriation period  and  which  shall  also  contain  a  statement 
in  detail  of  the  amounts  required  by  each  of  said  institu- 
tions and  departments  respectively,  and  of  the  estimated 
revenue  of  the  State,  for  the  ensuing  appropriation  period, 
together  with  recommendations  with  reference  to  special  ex- 
penditures for  buildings,  improvements,  or  replacements,  and 
touching  appropriations  deemed  by  the  Board  to  be  neces- 
sary; which  statement  shall  be  known  and  referred  to  as 
"The  Budget." 

Section  57.  Submission  of  Budget  to  Legislative  Assem- 
bly. The  Budget  shall  be  by  the  Governor,  not  later  than  the 
tenth  day  of  the  next  regular  session,  submitted  to  the  Leg- 
islative Assembly  in  the  form  in  v/hich  the  same  is  prepared 
by  the  Board,  together  with  his  recommendations.  The  Board 
or  any  member  thereof  shall,  when  required,  attend  any 
meeting  of  the  Legislative  Assembly,  or  of  any  committee 
thereof,  and  answer  any  questions  or  give  any  information 
that  may  be  required  of  it  or  him,  touching  any  institution 
or  department  under  the  supervision,  control,  or  management 
of  the  Board. 

Section  58.  Printing  and  Distribution  of  Budget.  The 
Board  shall  cause  to  be  printed  and  delivered  to  the  secre- 
tarv  of  the  Senate  and  clerk  of  the  House  prior  to  the  tenth 
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day  of  the  next  regular  session  of  the  Legislative  Assembly, 
a  sufficient  number  of  copies  of  the  Budget  to  supply  each 
member  of  the  Legislative  Assembly  with  a  copy  thereof. 
The  Board  shall  cause  such  number  of  additional  copies  of 
the  Budget  to  be  printed  as  may  in  its  judgment  be  neces- 
sary for  distribution  to  State  officers  and  others ;  the  copies 
furnished  to  the  State  officers  to  be  delivered  at  the  time 
copies  are  delivered  to  the  Legislative  Assembly  as  above 
provided.  The  Board  shall  preserve  in  its  library  at  least 
ten  printed  copies  of  the  Budget. 

Section  59.  Report.  The  Board  shall  deliver  a  report  to 
the  Governor,  on  or  before  the  first  day  of  November  of  such 
year,  covering  all  of  the  business  done  by  the  Board  during 
such  two  years  ending  on  the  preceding  31st  day  of  July; 
which  report  shall  also  contain  the  reports  of  the  chief  ex- 
ecutive officers  of  said  institutions.  The  Governor  shall,  at 
the  opening  of  the  ensuing  regular  session  of  the  Legislative 
Assembly,  submit  such  report  to  the  Legislative  Assembly 
for  its  information. 

TITLE  V. 
MISCELLANEOUS. 

Section  60.  Resolution  of  Conflicting  Provisions  as  to 
Authority.  In  cases  of  conflict  of  authority  between  the 
Board  and  any  other  board,  commission,  institution,  depart- 
ment, bureau,  office,  officer,  or  any  other  branch  of  the 
State  government,  all  doubt  shall  be  resolved  in  favor  of  the 
Board. 

Section  61.  Gifts  and  Gratuities.  No  member,  agent 
or  employee  of  the  Board,  and  no  officer,  manager,  or  em- 
ployee, of  any  institution  under  charge  of  the  Board,  shall, 
directly  or  indirectly,  for  l^imself  or  another,  receive  or  ac- 
cept, or  agree  to  receive  or  accept,  any  gift  or  gratuity  from 
any  dealer  in  goods,  wares,  merchandise,  or  supplies  which 
are  or  may  be  used  in  any  of  such  institutions,  or  from  any 
servant  or  agent  of  such  dealer,  and  the  Board  shall  dis- 
charge any  officer,  agent,  manager,  or  employee  of  the 
Board,  or  of  any  of  said  institutions,  who  shall  receive  or 
accept,  or  agree  to  receive  or  accept,  any  such  goods  or  gra- 
tuity. 

Section  62.  Political  Solicitation  Forbidden.  Every  of- 
ficer or  member  of  the  Board,  and  every  officer  or  employee 
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of  any  institution  under  the  control  of  the  Board,  who,  by 
soHcitation  or  otherwise,  exerts  his  influence  directly  or  in- 
directly to  induce  any  officer  or  employee  of  the  State  of 
Montana  to  adopt  his  political  views,  or  to  favor  or  vote  for 
any  particular  person  or  candidate  for  office,  or  to  favor  or 
to  vote  for  any  particular  measure  or  policy  represented  by 
any  political  party,  or  to  contribute  funds  for  campaign  or 
political  purposes,  shall  be  removed  from  office  or  position 
by  the  authority  appointing  or  employing  him. 

Section  63.  Attorney  General  and  County  Attorneys  as 
Attorneys  for  Board.  The  Attorney  General  is  hereby  con- 
stituted the  attorney  and  counsel  of  the  Board,  and  the  Coun- 
ty Attorney  of  each  county  wherein  any  action,  matter  or 
proceeding  by  or  against  the  Board  shall  arise  or  be  pending, 
is  hereby  constituted  the  attorney  and  counsel  of  the  Board 
in  such  action,  matter  or  proceeding,  subject  to  the  control 
and  direction  of  the  Attorney  General.  The  Board  shall  have 
the  power  to  employ  special  counsel  with  the  consent  and 
approval  of  the  Governor,  the  compensation  and  expense  of 
such  special  counsel  to  be  fixed  and  allowed  by  the  Board 
and  paid  as  other  claims  against  the  State. 

Section  64.  Witnesses,  and  Subpoenas  and  Other  Proc- 
ess. The  Board,  or  any  member  thereof,  shall  have  the  power 
to  require  by  subpoena  the  attendance  and  testimony  of  wit- 
nesses, and  the  production  of  books,  papers,  and  documents 
relating  to  any  matter  under  investigation  by  the  Board,  or 
any  member  thereof.  Such  attendance  and  the  production  of 
such  evidence  may  be  required  from  any  place  in  the  State 
at  any  designated  place  of  hearing,  and  in  case  of  disobe- 
dience of  such  subpoena,  the  Board,  or  any  member  thereof, 
as  the  case  may  be,  may  invoke  the  aid  of  the  district  court 
or  judge  of  the  county  wherein  the  hearing  may  be  had,  in 
compelling  the  attendance  and  testimony  of  witnesses  and 
the  production  of  books,  papers,  and  documents  under  the 
provisions  of  this  section;  and  such  district  court,  or  judge, 
in  case  of  contumacy  or  refusal  to  obey  such  subpoena,  shall, 
upon  a  petition  filed  by  said  Board,  or  member,  setting  up 
the  facts  and  the  necessity  of  having  such  witness  appear 
before  the  Board  or  member,  summarily  direct  that  a  sub- 
poena of  such  court,  requiring  such  witness  to  appear  before 
the  Board,  or  member,  and  produce  books  and  papers  if  so 
ordered,  and  give  evidence  touching  the  matter  in  question, 
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and  any  failure  to  obey  such  subpoena  shall  be  a  contempt 
of  such  court  and  be  punished  as  in  other  cases  of  contempt. 

Witnesses,  except  those  appearing  in  behalf  of  claim- 
ants, shall  be  allowed  the  same  fees  and  mileage  as  wit- 
nesses in  civil  cases  are  allowed  in  the  district  court,  to  be 
audited  by  the  Board  and  paid  in  the  same  manner  as  other 
expenses  of  the  Board  are  audited  and  paid. 

Section  65.     Penalties  for  Failure  to  Obey  Process,  Etc., 

of  Board.  Every  person  wilfully  failing  or  refusing  to  obey 
any  lawful  subpoena  or  other  process  of  the  Board,  or  of  any 
member  thereof,  or  to  be  sworn  or  to  give  or  produce  evi- 
dence when  so  required,  shall  be  guilty  of  a  misdemeanor. 

Section  66.     Power  as  to  Paroles  and  Discharges.     The 

Board  shall  have  exclusive  power,  under  conditions  prescribed 
by  law,  to  grant  to  persons  committed  to  the  Montana  State 
Industrial  School  or  to  the  State  Vocational  School  for  Girls, 
releases  on  trial  or  parole,  and  discharges  therefrom. 

Section  67.  Conclusiveness  of  Findings,  Subiect  onlv 
to  the  supervisory  control  of  the  State  Board  of  Examiners, 
and  to  the  action  of  the  Legislative  Assembly  on  appeal,  as 
herein  provided,  all  decisions  made  by  the  Board  in  the  ex- 
ercise of  its  powers  and  duties  shall  be  final  and  conclusive 
as  to  all  questions  of  fact. 

Section  68.  Preservation  of  Revised  Codes,  Sections  306 
to  316,  Inclusive.  Nothing  herein  contained  shall  repeal  or 
amend  Sections  306  to  316,  both  inclusive,  or  any  of  said 
sections,  of  the  Revised  Codes. 

Section  69.  Invalidity  of  Part  of  Act.  If  any  clause, 
sentence,  paragraph,  or  part  of  this  Act  shall  for  any  reason 
be  adjudged  by  any  court  of  competent  jurisdiction  to  be  in- 
valid, such  judgment  shall  not  affect,  impair,  or  invalidate 
the  remainder  thereof,  but  shall  be  confined  in  its  operation 
to  the  clause,  sentence,  paragraph,  or  part  thereof  directly 
involved  in  the  controversy  in  which  such  judgment  shall 
h'Tve  been  rendered. 

Section  70.  Repeal  of  Acts  and  Parts  of  Acts  in  Conflict 
I^orewith.  All  Acts  and  parts  of  Acts  in  conflict  with  this 
Act  are  hereby  repealed. 

Section  71.  This  Act  shall  be  in  force  on  and  after  its 
final  passage. 
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BILvL  NO. 

INTRODUCED  BY 

A  Bill  for  an  Act  Entitled:  "An  Act  Creating  a  Department 
of  the  Government  of  the  State  of  Montana  to  Be  Known 
as  the  'Department  of  Agriculture/  and  to  Have  Control 
and  Supervision  of  the  Administration  of  All  Laws  of  This 
State  Relating  to  the  Agricultural,  Horticultural,  Dairy, 
and  Other  Like  Interests  of  the  People  of  the  State  of 
Montana;  Making  Provisions  for  the  Protection  and  Ad- 
vancement of  Such  Interests,  Including  the  Inspection,  and 
the  Fumigation,  Disinfection,  or  Destruction,  of  Orchards, 
Places,  Nursery  Stock,  Horticultural  Products,  Containers, 
or  Supplies,  Infected  with  Disease,  or  Infested  with  Pests; 
Providing  for  the  Appointment  of  a  Secretary  of  Agri- 
culture; for  the  Appointment  of  a  State  Dairy  Commis- 
sioner, a  State  Horticulturist.  Horticultural  Inspectors,  a 
State  Commissioner  of  Poultry  Husbandry,  and  Other  Of- 
ficers and  Employees  of  Said  Department,  and  Placing 
Such  Officers  and  Employees  Under  the  Supervision  and 
Control  of  the  Secretary  of  Agriculture;  Prescribing  the 
Powers  and  Duties  of  the  Secretary  of  Agriculture  and  of 
the  Other  Officers  and  Employees  of  Said  Department; 
Making  the  Secretary  of  Agriculture  Ex-Officio  Director 
of  Farmers'  Institutes,  and  Prescribing  His  Powers  and 
Duties  as  Such  Director;  Providing  Penalties  for  the  Vio- 
lation of  the  Provisions  of  This  Act,  and  Repealing  Sec- 
tions 1306  to  1310,  Both  Inclusive,  Sections  1917  to  1944, 
Both  Inclusive,  of  the  Revised.  Codes  of  Montana  of  1907, 
Chapter  121  of  the  Laws  of  the  Twelfth  Legislative  As- 
sembly, Approved  March  7th,  1911,  and  All  Other  Acts 
and  Parts  of  Acts  in  Conflict  With  This  Act." 

Be  It  Enacted  bv  the  Legislative  Assembly  of  the  State  of 
Montana : 

TITLE  I. 

CREATION  OF  DEPARTMENT  OF  AGRICULTURE  AND 

GENERAL  PROVISIONS  PERTAINING  THERETO. 

Section     1.     Creation    of    Department    of    Agriculture. 

There  is  hereby  created  a  department  of  the  government  of 
the  State  of  Montana  to  be  known  as  the  "department  of 
agriculture."     The   general   purpose   of   said    department   of 
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agriculture  is  the  promotion  of  the  agricultural  and  live  stock 
interests  of  the  State  of  Montana  as  hereinafter  more  spe- 
cifically provided. 

Section  2.  Chief  Executive  Officer.  The  chief  execu- 
tive officer  of  the  department  of  agriculture  shall  be  a  secre- 
tary of  agriculture,  to  be  appointed  by  the  Governor,  by  and 
with  the  consent  of  the  Senate. 

Section  3.  Term  of  Office  of  Secretary.  The  term  of 
office  of  the  secretary  of  agriculture  shall  be  four  years,  but 
he  may  be  removed  by  the  Governor  for  misconduct  in  of- 
fice or  for  incapacity  or  unfitness  to  discharge  the  duties  of 
his  office,  upon  a  hearing  had  upon  reasonable  notice  to  him. 
Any  such  removal  shall  be  final  and  conclusive  and  not  re- 
vivable  by  any  court  on  questions  of  fact. 

Section  4.  Oath  and  Bond.  The  secretary  of  agricul- 
ture shall  take  the  constitutional  oath  of  office  and  execute 
an  official  bond  in  the  penal  sum  of  One  Thousana  Dollars 
($1,000.00),  to  be  approved  by  the  Governor  and  filed  with 
the  Secretary  of  State. 

Section  5.  General  Powers  and  Duties  of  the  Secretary 
of  Agriculture.  The  Secretary  of  Agriculture  shall  have 
power  and  it  shall  be  his  duty : 

1.  To  collect,  compile  and  disseminate,  in  printed  form 
or  otherwise,  statistics  and  scientific  and  other  information 
relating  to  all  branches  of  agriculture  and  the  live  stock  in- 
dustry and  all  available  information  with  reference  to  State 
and  Federal  lands  in  Montana,  and  to  perform  to  the  extent 
deemed  by  him  to  be  necessary  or  proper  the  duties  imposed 
upon  the  Secretary  of  Agriculture,  Labor  and  Industry  by 
Chapter  70  of  the  Laws  of  the  Eleventh  Legislative  As- 
sembly. 

2.  To  collect,  compile  and  distribute  in  printed  form  to 
producers,  owners  and  distributors  of  agricultural  products 
and  of  live  stock,  information  regarding  the  location  of  ad- 
vantageous markets  for  such  agricultural  products  and  live 
stock,  the  market  prices  thereof,  transportation  rates,  com- 
mission and  other  charges  for  handling  such  products  and 
live  stock,  and  to  publish  from  time  to  time  for  the  benefit 
of  consumers  in  Montana,  all  useful  information  concerning 
markets  and  marketing;  to  the  end  that  the  interests  of 
producers  and  consumers  in  the  State  of  Montana  shall  be 
protected  and  unnecessary  expense  of  placing  such  products 
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in  the  hands  of  consumers  eliminated  as  far  as  possible. 

3.  To  co-operate  with  and  advise  producers,  owners  and 
distributors  of  farm  products  to  the  end  that  uniform  stand- 
ards, methods  of  grading,  sorting,  packing,  storing  and  dis- 
tributing, and  economical  system  of  marketing  agricultural 
products  and  live  stock  may  be  established  and  maintained; 
and  to  aid  shippers  of  agricultural  products  and  live  stock 
in  all  matters  pertaining  to  interstate  shipping  routes  and 
freight  rates. 

4.  To  aid  in  all  other  ways  possible  the  producers,  own- 
ers and  distributors  of  agricultural  products  and  live  stock 
in  improving  the  agricultural  and  live  stock  conditions  in 
Montana,  and  in  reducing  the  expense  of  marketing  such 
products  and  live  stock,  and  eliminating  the  waste  ordinarily 
incidental  thereto. 

5.  To  appoint  such  clerical,  technical  and  other  assist- 
ants as  may  be  necessary  to  conduct  the  business  of  the  de- 
partment of  agriculture. 

6.  To  fix  the  salaries  or  other  compensation  of  all  offi- 
cers and  employees  of  the  department  of  agriculture  in  all 
cases  except  as  such  salaries  or  compensation  may  be  here- 
after fixed  by  law%  and  shall,  except  as  otherwise  herein  pro- 
vided, prescribe  their  powers  and  duties. 

Section  6.  Salary  of  Secretary.  The  salary  of  the  Sec- 
retary of  Agriculture  shall  be  at  the  rate  of --— 

dollars  per  year,  payable  in  equal  monthly  installments. 

Section  7.  Subordinate  Executive  Officers.  The  offices 
of  State  Dairy  Commissioner,  State  Horticulturist,  and  State 
Commissioner  of  Poultry  Husbandry  are  hereby  created.  The 
general  duties  of  such  officers  shall  be  to  assist  the  Secre- 
tary of  Agriculture  in  carrying  on  the  work  of  the  depart- 
ment of  agriculture  and  said  officers  shall  at  all  times  be 
under  the  control  and  supervision  of  the  Secretary  of  Agri- 
culture. 

Section  8.  Appointment  of  Subordinate  Officers.  The 
members  of  the  Grain  Grading,  Inspection  and  Warehousing 
Commission,  the  State  Dairy  Commissioner,  the  State  Hor- 
ticulturist and  State  Commissioner  of  Poultry  Husbandry 
shall  be  appointed  by  and  hold  office  at  the  pleasure  of  the 
Secretary  of  Agriculture.  The  Secretary  of  Agriculture  may 
also  from  time  to  time,  when  necessary,  appoint  such  Hor- 
ticultural Inspectors   as   may  in   his   judgment   be   required 
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for  the  efficient  performance  of  the  work  of  said  depart- 
ment, such  inspectors  to  be  employed  and  discharged  at  the 
pleasure  of  the  Secretary  of  Agriculture.  All  persons  ap- 
pointed to  fill  any  of  such  offices  shall  be  selected  with  ref- 
erence to  their  training,  experience,  and  general  fitness  to 
discharge  the  duties  of  the  office  to  which  they  are  ap- 
pointed. 

Section  9.  Printing  and  Distribution  of  Publications. 
All  pam.phlets,  leaflets  and  other  publications  which  shall  be 
printed  under  the  authority  of  any  provision  of  this  Act  shall 
be  so  printed  and  distributed  under  the  supervision  and  only 
after  the  approval  of  the  Secretary  of  Agriculture,  and  sub- 
ject at  all  times  to  the  provisions  of  law,  and  the  expense  of 
such  printing  and  distribution  shall  be  paid  out  of  the  ap- 
propriation made  for  the  maintenance  of  the  department  of 
agriculture. 

Section  10.  Expense  of  Officers  and  Employees.  The 
necessary  traveling  expenses  of  the  Secretary  of  Agriculture 
and  of  the  various  officers  and  employees  of  the  department 
of  agriculture,  including  lodging  and  subsistence  while  av/ay 
from  place  of  residence,  shall  be  audited  by  the  Secretary  of 
Agriculture  and  by  the  State  Board  of  Administration  and 
w^hen  duly  approved  by  the  State  Board  of  Administration 
shall  be  paid  out  of  the  appropriation  made  for  the  miainte- 
nance  of  the  department  of  agriculture. 

Section  11.  Disposition  of  Moneys  Collected,  All 
moneys  collected  under  the  provisions  of  this  Act  shall  be 

paid  into  the  general  fund  of  the  State  Treasury. 

Section  12.  Definitions.  "Agricultural  products"  with- 
in the  meaning  of  this  Act  shall  include  any  product  of  the 
soil,  poultry,  and  any  other  food  stuffs  or  commodities  usu- 
ally produced  on  farms,  but  not  including  live  stock;  and  the 
term  "live  stock"  shall  include  all  classes  of  animals,  other 
than  poultry,  produced,  raised  or  kept  on  farm  or  grazing 
lands.  "Person"  or  "persons,"  within  the  meaning  of  this 
Act,  shall  include  natural  persons,  firms,  associations,  and 
corporations. 
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TITL/E  II. 

STATE  DAIRY  COMMISSIONER. 

Section  13.  Powers  and  Duties  of  State  Dairy  Commis- 
sioner. The  State  Dairy  Commissioner  is  hereby  empowered 
and  it  is  his  duty: 

1.  To  collect,  compile  and  distribute  information  relat- 
ing to  dairy  cattle  of  all  kinds  and  the  most  approved  manner 
of  feeding,  handling  and  caring  for  the  same. 

2.  To  collect,  compile  and  distribute  information  relat- 
ing to  the  sanitary  and  efficient  construction  and  mainte- 
nance of  dairy  barns,  corrals,  yards,  cellars,  milk  houses  and 
other  structures  used  in  the  dairy  business  and  the  most  ap- 
proved mechanical  equipment  and  devices  used  in  connection 
with  the  dairy  business  and  which  will  promote  economy  and 
cleanliness  in  the  conduct  of  the  dairy  industry  and  the  man- 
agement of  dairy  farms  and  in  the  production,  handling  and 
distribution  of  dairy  products. 

3.  To  compile,  print  and  distribute  in  succinct  pamphlet 
form  a  digest  of  such  information  and  of  all  laws,  regulations 
and  orders  in  force  in  this  State  pertaining  to  the  conduct 
of  the  dairy  business,  the  handling  of  dairy  products,  and  to 
the  care,  inspection,  testing  and  treatment  of  dairy  cattle  for 
disease,  and  a  digest  of  the  laws  relating  to  the  standards 
of  quality  of  dairy  products. 

4.  To  co-operate  with  the  director  of  farmers'  institutes 
and  to  give  or  arrange  to  have  given  at  such  institutes  lec- 
tures on  the  subject  of  dairying,  approved  and  profitable 
methods  of  handling  dairy  cattle  and  conducting  the  dairy 
business  in  ereneral,  the  necessity  for  and  methods  of  pro- 
tecting the  public  from  diseases  which  may  be  spread  through 
the  medium  of  dairy  products,  the  sanitary  precautions  to 
be  exercised  by  dairymen,  with  particular  instructions  as  to 
the  sanitary  laws,  regulations  and  orders  in  force  in  this 
State  pertaining  to  dairying,  and  lectures  on  any  other  sub- 
jects of  interest  or  of  value  to  dairymen  in  the  conduct  of 
their  business. 

5.  To  encourage  the  formation  of  dairymen's  associa- 
tions for  the  purpose  of  promoting  the  quality  and  breed  of 
dairy  cattle  and  of  improving  the  dairy  business;  to  attend 
the  meetings  of  such  associations,  of  farmers'  institutes,  and 
dairym.en's  conventions,  for  the  purpose  of  participating  in 
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discussions  concerning  the  dairy  business,  giving  advice  and 
information  concerning  all  matters  of  interest  to  dairymen 
and  in  every  way  aiding  in  the  improvement  of  the  dairy 
business  and  of  the  sanitary  conditions  affecting  the  same, 
and  in  general  to  give  aid,  advice  and  instruction  to  dairy- 
men in  all  ways  which  mav  be  necessary  or  proper  to  pro- 
mote the  dairy  industry  in  Montana. 

6.  To  keep  a  record  of  trade  marks  and  brands  of  dairy 
products  and  of  the  names  and  addresses  of  the  owners 
thereof. 

TITLE  III. 

OFFICE  OF  STATE  HORTICULTURIST. 

Section  14.  General  Duties  of  State  Horticulturist.  Sub- 
ject to  the  general  supervision  and  control  of  the  Secretary 
of  AgTicuiture,  the  State  Horticulturist  shall  have  power, 
and  it  shall  be  his  duty: 

1.  To  enforce  the  provisions  of  law  and  the  regulations 
of  the  department  of  agriculture  relating  to  the  growing, 
care,  handling,  marketing  and  distribution  of  horticultural 
products,  and  to  the  traffic  in  nursery  stock,  and  to  the  con- 
trol, extermination,  and  eradication  of  insect  pests,  and  in- 
fections and  diseases  to  which  fruit  trees,  shrubs,  vines, 
plants  and  horticultural  products  are  subject. 

2.  To  enforce  the  provisions  of  law  and  of  the  regula- 
tions of  said  department  relating  to  horticulture,  or  to  the 
traffic  in  nursery  stock  or  in  horticultural  products,  in  this 
State. 

3.  To  co-operate  v/ith  the  director  of  farmers'  institutes 
and  give  lectures  and  instruction  on  horticultural  subjects 
when  directed  to  do  so  by  the  Secretary  of  Agriculture. 

4.  To  collect,  compile  and  submit  to  the  Secretary  of 
Agriculture  statistics  and  other  information  relating  to  hor- 
ticulture. 

5.  To  make  an  annual  report  to  the  Secretary  of  Agri- 
culture. 

6.  Generally  to  perform  such  other  duties  as  may  be 
necessary  or  proper  for  the  improvement  and  protection  of 
the  horticultural  interests  of  the  people  of  the  State  of  Mon- 
tana. 
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Section    15.     Appointment    of    Horticultural    Inspectors. 

The  State  Horticulturist  may,  subject  to  the  approval  of  the 
Secretary  of  Agriculture,  appoint  such  horticultural  inspect- 
ors as  he  may  deem  necessary;  the  compensation  of  such 
inspectors  to  be  fixed  by  the  Secretary  of  Agriculture  but 
in  no  case  to  be  more  than  Five  ($5)  Dollars  per  day  for  the 
time  actually  consumed  in  the  performance  of  their  duties. 
Subject  to  the  approval  of  the  Secretary  of  Agriculture,  the  . 
State  Horticulturist  shall  prescribe  the  qualifications  of  such 
inspectors  and  instruct  and  supervise  them  in  their  work. 
Such  inspectors  shall  have  access  to  nurseries,  orchards, 
stores,  packing  houses,  warehouses,  and  other  places  v/here 
nursery  stock  or  horticultural  products  may  be  produced, 
stored,  kept,  or  handled,  and  may  order  and  compel  the  de- 
struction or  disinfection  of  any  nursery  stock,  fruit  trees, 
shrubs,  vines,  plants  or  any  horticultural  products  or  sup- 
plies found  to  be  diseased,  or  infested  with  pests. 

Section  16.  Prevention  of  Spread  of  Contagious  Dis- 
eases, Etc.  For  the  purpose  of  preventing  the  spread  of  con- 
tagious diseases  or  pests  among  nursery  stock,  fruit  trees, 
shrubs,  vines  or  plants,  the  State  Horticulturist  shall,  subject 
to  the  approval  of  the  Secretary  of  Agriculture,  prescribe 
regulations  for  the  prevention,  treatment  and  cure  of  such 
diseases,  and  for  the  control  and  extermination  of  such  pests, 
and  for  such  purposes  may  require,  by  such  regulations,  the 
disinfection  of  nursery  stock,  the  destruction  of  horticul- 
tural products,  of  empty  containers,  Vv^hich  may  be  infected 
or  infested  with,  or  which  may  carry  or  transmit  any  such 
diseases  or  pests;  and  shall  m.ake  any  other  regulations  cal- 
culated to  prevent  the  spread  of,  or  to  cure,  control,  exter- 
minate or  eliminate  such  diseases  or  pests ;  which  regulations 
shall  be  printed  under  the  supervision  and  control  of  the  Sec- 
retary of  Agriculture  and  distributed  among  the  growers  and 
distributors  of  and  dealers  in  horticultural  products  and  nur- 
sery stock,  and  shall  be  published  for  a  period  of  at  least  ten 
(10)  days  in  two  newspapers  of  general  circulation  through- 
out the  State,  and  to  be  posted  in  three  (3)  of  the  most 
public  places  in  each  county  of  the  State,  at  least  one  of 
such  posted  notices  to  be  at  the  county  court  house.  It  shall 
be  unlawful  for  any  person  to  use  or  permit  to  be  used  a 
second  time  any  container  of  horticultural  products  or  nur- 
sery stock  v/hich  shall  have  been  once  used  for  such  purpose 
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without  the  written  permission  of  the  State  Horticulturist 
or  of  a  horticultural  inspector;  but  such  horticulturist  or 
such  inspector  may  permit  such  second  use  after  such  con- 
tainer shall  have  been  thoroughly  fumigated  by,  or  in  the 
presence  of,  such  horticulturist  or  inspector  and  at  the  ex- 
.pense  of  the  person  so  desiring  to  use  the  same  a  second 
time.  Any  such  container  so  used  a  second  time  shall  give 
to  such  person  a  receipt  for  the  expenses  of  fumigation. 
Unless  so  fumigated,  every  such  container  shall  be  destroyed. 
Said  horticulturist  or  any  inspector  is  hereby  authorized  to 
seize  and  destroy,  by  burning,  anj^  such  empty  container 
Vvherever  found. 

Section  17.  Duty  of  Owner  or  Manager  to  Notify  In- 
spector of  Diseases  or  Pests.  Every  owner  or  other  person 
in  charge  or  control  of  any  orchard  or  of  any  place  where 
nursery  stock  or  horticultural  products  or  supplies  are  stored, 
kept,  or  handled,  shall,  upon  discovery  of  any  disease,  infec- 
tion, or  pests,  in  or  about  such  orchard,  place,  nursery  stock, 
horticultural  products,  or  supplies,  immediately  notify  the 
State  Horticulturist,  or  the  nearest  inspector,  of  such  dis- 
ease, infection,  or  pests ;  and  thereupon  the  person  so  notified 
shall  inspect  the  same,  and  make  disposition  thereof,  as  in 
the  other  cases  provided  for  in  this  Act,  subject  to  the  like 
right  of  appeal. 

Section  18.  Notice  of  Intention  to  Ship.  Every  person 
prior  to  the  shipment  from  one  point  to  another  in  this 
State,  or  from  any  point  without  this  State  into  this  State, 
of  nursery  stock  not  previously  inspected  as  in  this  Act  pro- 
vided, shall  give  the  State  Horticulturist  or  the  nearest  hor- 
ticultural inspector  five  days'  notice  of  his  intention  to  make 
such  shipment,  which  notice  shall  contain  the  name  and  ad- 
dress of  the  consignor  and  of  the  consignee,  and  a  list  of  the 
stock  intended  to  be  shipped,  the  name  of  the  carrier  >'o 
which  and  of  the  office  at  which  such  stock  is  to  be  deliv- 
ered for  shipment,  and  shall  be  served  personally  or  by  mail. 
Where  nursery  stock  is  not  intended  to  be  delivered  through 
a  carrier,  similar  notice,  as  near  as  may  be,  shall  be  given. 
It  shall  be  the  duty  of  the  State  Horticulturist,  or  of  such 
inspector,  as  the  case  may  be,  to  inspect  such  nursery  stock 
prior  to  delivery  to  the  carrier  or  other  person,  and  to  pro- 
ceed as  in  other  cases  of  inspection. 
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Section   19.     Fumigation,   Disinfection,    Destruction  and 

Appeals.  If  upon  inspection  any  orchard,  place,  nursery 
stock,  horticultural  products,  containers,  or  supplies,  shall 
be  found  to  be  diseased,  infected  with  disease,  or  infested 
with  pests,  the  person  inspecting  the  same  shall  fumigate, 
disinfect,  or  otherwise  treat,  the  same  for  the  purpose  of 
eradicating,  curing,  or  controlling,  such  disease,  infection,  or 
pests,  and  shall,  if  necessary  to  prevent  the  spread  of  such 
disease,  infection,  or  pests,  order  the  destruction  by  the  most 
effective  method  of  the  property  so  affected.  In  case  of  an 
order  for  such  destruction  of  property,  the  owner  of  such 
property  may  appeal  within  five  days  after  notice  of  such 
order  to  the  Secretary  of  Agriculture,  under  such  rules  as 
the  Secretary  of  Agriculture  may  from  time  to  time  make. 
The  decision  of  the  Secretary  of  Agriculture  upon  any  such 
appeal  shall  be  final  and  conclusive  upon  all  questions  of 
fact.  If  under  any  such  order  of  destruction  the  property 
be  destroyed,  and  such  order  be  reversed  upon  appeal,  the 
ov/ner  of  such  property  shall  be  paid  the  value  of  such  prop- 
erty out  of  any  moneys  appropriated  or  set  apart  for  the 
department  of  agriculture,  any  claim  for  such  payment  fo 
be  presented  to  the  State  Board  of  Administration  for  exam- 
ination and  audit  as  in  other  cases. 

Section  20.  Quarantine.  The  State  Horticulturist  is 
hereby  authorized  and  empowered  to  quarantine  any  orchard 
or  other  place  where  nursery  stock  or  horticultural  products 
may  be  grown,  kept,  or  handled,  and  which  is  infected  with 
disease  or  infested  with  pests ;  and  the  said  State  Horticul- 
turist may,  with  the  approval  of  the  Secretary  of  Agricul- 
ture, establish  suitable  regulations  governing  such  quaran- 
tine and  regulating  the  disposition  of  nursery  stock  and  hor- 
ticultural products  and  supplies  which  may  be  infected  by 
disease  or  infested  by  pests. 

Section  21.  Quarantine  Stations.  The  State  Horticul- 
turist shall  have  power,  subject  to  the  approval  of  the  Sec- 
retary of  Agriculture,  to  designate  quarantine  stations  where 
all  nursery  stock  brought  into  this  State  shall  be  inspected, 
and  fumigated,  disinfected,  or  treated,  when  so  required  by 
the  person  inspecting  the  same. 

Section  22.  Certificates  of  Inspection.  Upon  every  in- 
spection made  under  this  Act,  the  inspector  shall  issue  his 
certificate  to  the  owner  or  person  in  charge  or  control  of  the 
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propertj^  inspected.  If  the.  property  so  inspected  shall  be 
found  free  from  disease,  infection,  or  pests,  the  certificate 
shall  so  state.  If  fumigated,  disinfected,  or  otherwise 
treated,  the  certificate  shall  state  the  fact  in  that  regard, 
and  whether  or  not  the  property  has  thus  been  freed  from 
disease,  infection,  and  pests.  Such  certificate  shall  be  at- 
tached to  the  container  of  any  nursery  stock  or  horticultural 
products  so  inspected,  and  shall  contain  a  description  of  the 
property  so  inspected. 

Section  23.  Fees  for  Inspection.  The  inspector  who 
shall  inspect  such  nursery  stock  shall  collect  from  the  owner 
of  such  stock  the  sum  of  Ten  Dollars  ($10.00)  for  each  car- 
load, and  a  reasonable  amount  for  less  than  carload  lots,  but 
in  no  event  more  than  Ten  Dollars  ($10.00)  for  a  carload  lot 
or  less,  v/hich  fee  shall  be  fixed  by  the  Secretary  of  Agri- 
culture. For  the  inspection  of  horticultural  products  a  fee 
of  Two  (2c)  Cents  for  the  inspection  of  the  contents  of  each 
container  and  a  maximum  fee  of  Five  Dollars  ($5.00)  for 
each  lot  or  carload  shall  be  collected  by  the  inspector  who 
shall  inspect  the  same;  and  such  fees  shall  be  paid  to  such 
inspector  before  the  issuance  of  any  certificate  of  inspection. 

Section  24.  Charges  for  Fumigation  or  Disinfection  of 
Nursery   Stock,   Etc.,   to  Become  a  Lien  in   Certain   Cases. 

Upon  the  failure  of  any  owner  to  comply  forthwith  with  the 
instructions  of  such  inspector  as  hereinbefore  provided,  such 
inspector  shall  proceed  at  once  to  make  such  disposition  of 
such  orchard,  nursery  stock,  or  horticultural  products  or  sup- 
plies, as  may  have  been  ordered  by  him,  and  such  owner 
shall  be  personally  liable  to  the  Secretary  of  Agriculture  for 
the  expense  of  executing  such  order,  and  such  expense  may 
be  recovered  by  the  Secretary  of  Agriculture  in  a  civil  ac- 
tion, and  such  expense  shall  also  constitute  a  tax  against 
said  ov/ner  and  be  a  tax  lien  upon  all  the  property  of  such 
owner  within  the  county,  and  shall  be  collected  in  the  same 
manner  and  under  the  same  conditions,  and  the  moneys  so 
collected  shall  be  disposed  of,  as  prescribed  in  Section  29  of 
this  Act. 

Section  25.  Person  Receiving  Nursery  Stock  Not  In- 
spected Shall  Notify  Inspector.  Any  person  who  shall  re- 
ceive or  accept  any  nursery  stock  that  shall  not  have  been 
inspected  by  the  State  Horticulturist  or  by  a  horticultural 
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inspector,  shall  not  use  or  dispose  of  the  same  until  and 
unless  inspected  by  the  State  Horticulturist  or  the  nearest 
inspector. 

Section  26.  Liability  for  Damage  Where  Act  Violated. 
No  person  shall  be  liable  to  any  other  person  for  any  dam- 
age to  any  nursery  stock  or  horticultural  products  by  reason 
of  the  same  being  held  for  inspection  as  provided  in  this  Act. 

Section  27.  License  to  Handle  Nursery  Stock.  No  per- 
son shall  engage  or  continue  in  the  business  of  selling  within, 
or  importing  into,  this  State,  nursery  stock  without  having 
first  obtained  a  license  to  carry  on  such  business  in  this 
State  as  in  this  Act  provided. 

Section  28.  Licenses.  Any  person  may  obtain  a  license 
to  engage  in  the  business  of  selling  nursery  stock  in  this 
State  upon  payment  to  the  State  Horticulturist  a  fee  of 
Twenty-five  Dollars  ($25.00)  and  by  filing  with  the  State 
Horticulturist  a  bond  in  the  sum  of  One  Thousand  Dollars 
($1,000.00)  with  good  and  sufficient  surety  approved  by  the 
Secretary  of  Agriculture  and  conditioned  that  the  principal 
will  faithfully  obey  the  laws  of  the  State  of  Montana  and  will 
pay  the  cost  of  inspection  of  all  nursery  stock  imported  into 
or  sold  within  this  State  by  such  principal  or  his  agent,  to- 
gether with  the  expense  of  the  fumigation,  disinfection,  or 
destruction,  of  any  such  nursery  stock.  Such  licenses  shall 
run  for  a  period  of  one  year,  but  may  be  revoked  at  any 
time  for  any  violation  of  this  Act,  at  the  discretion  of  the 
State  Horticulturist. 

Section  29.  Lien  for  Charges.  Whenever  any  money 
shall  be  expended  by  the  State  Horticulturist  or  by  any 
horticultural  inspector  for  the  purpose  of  preventing  the  in- 
fection of  any  orchard  or  other  place  where  nursery  stock  or 
horticultural  products  are  grown,  kept,  stored,  or  handled 
or  for  controlling  or  curing  any  such  disease,  infection,  or  in 
preventing  such  orchard,  place,  nursery  stock  or  horticul- 
tural products  from  becoming  infested  with  pests,  or  for  the 
purpose  of  exterminating  such  pests,  the  State  Horticulturist 
shall  notify  the  owner  of  such  orchard  or  place,  in  writing, 
which  notice  shall  set  forth  the  amount  so  expended,  to- 
gether with  a  correct  description  of  the  property  on  account 
of  which  such  mioney  was  expended,  and  which  notice  shall 
be  served  personally  upon  the  owner  or  by  mailing.  If  such 
ov/ner,  after  service  of  such  notice  as  aforesaid,  shall  fail  to 
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pay  the  amount  so  expended  to  the  State  Horticulturist  at  or 
before  the  expiration  of  thirty  (30)  days  from  the  date  of 
service  as  aforesaid,  the  said  horticulturist  shall  verify,  under 
oath,  a  statement  which  shall  contain  all  matters  required 
to  be  included  in  said  notice  and  shall  file  the  same  with  the 
County  Treasurer  of  the  county  wherein  is  situated  the 
property  on  account  of  which  such  money  has  been  expended. 
The  owner  shall  be  personally  liable  for  the  payment  of  such 
money,  and  the  Secretary  of  Agriculture  may  collect  the 
same  in  a  civil  action  therefor.  Upon  the  filing  by  the  State 
Horticulturist  of  the  statement  aforesaid,  the  amount  stated 
therein  shall  be  entered  upon  the  proper  books  of  the  County 
Clerk  and  Recorder  and  of  the  County  Treasurer  as,  and 
the  same  shall  constitute,  a  tax  against  such  owner  and  the 
same  shall  be  a  tax  lien  upon  all  of  his  property  within  the 
county,  and  shall  be  collected  in  the  same  m.anner  and  at  the 
same  time  as  other  taxes  are  collected.  The  Treasurer  of 
each  county  shall,  on  or  before  the  first  day  of  February 
in  each  year,  make  settlement  with  the  Secretary  of  Agri- 
culture for  all  moneys  collected  by  him  under  the  provisions 
of  this  Act. 

Section  30.  Penalties.  Any  person  violating  any  of  the 
provisions  of  this  title  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  fined  not  more  than  Three 
Hundred  Dollars   ($300.00.) 

TITLE  IV. 

OFFICE   OF   STATE   COMMISSIONER   OF   POULTRY 

HUSBANDRY. 

Section  31.  Powers  and  Duties.  The  State  Commis- 
sioner of  Poultry  Husbandry  shall  have  power  and  it  shall 
be  his  duty: 

1.  To  bring  to  the  attention  of  those  engaged  in  agri- 
culture, and  others,  the  value  and  importance  of  poultry 
raising  in  the  State  of  Montana. 

2.  When  directed  by  the  Secretary  of  Agriculture,  to 
collect,  compile  and  publish,  under  the  supervision  of  the 
Secretary  of  Agriculture,  and  distribute  without  charge,  re- 
ports and  bulletins  pertaining  to  the  advancement  of  poultry 
husbandry. 

3.  To  supervise  and  promote  local  poultry  associations. 

4.  Generally  to  do  everything  within  his  power  to  pro- 
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mote  the  business  of  poultry  raising  and  the  production  of 
poultry  products  in  the  State  of  Montana. 

5.  To  supervise  the  holding  of  an  annual  State  poultry 
exhibition. 

6.  To  attend  farmers'  institutes  whenever  possible  v/ith- 
out  interference  with  his  general  duties  and  give  advice,  in- 
struction and  information  with  reference  to  the  poultry  busi- 
ness. 

7.  To  report  annually,  on  or  before  the  first  day  of 
November,  in  writing,  to  the  Secretary  of  Agriculture. 

TITLE  V. 

DIRECTOR  OF  FARMERS'  INSTITUTES. 

Section  32.  Secretary  of  Agriculture  Ex-Officio  Direc- 
tor. The  Secretary  of  Agriculture  shall  be  ex-officio  direc- 
tor of  farmers'  institutes  and  he  shall  supervise  the  holding 
of  farmers'  institutes  in  the  various  counties  of  this  State 
for  the  purpose  of  instructing  in  the  various  branches  of 
agriculture,  horticulture,  live  stock  raising,  and  dairying. 
The  president  of  the  College  of  Agriculture  and  Mechanic 
Arts,  and  the  director  of  agricultural  experimental  stations, 
shall  co-operate  with  the  Secretary  of  Agriculture  in  arrang- 
ing for  such  institutes,  preparing  programs,  and  providing 
lectures  and  instructors,  for  the  same,  and  they  shall  attend 
such  institutes  whenever  possible  without  interfering  with 
the  discharge  of  their  other  official  duties. 

Section  33.  When  Institutes  Shall  Be  Held.  A  farmers' 
institute  shall  be  held  at  least  once  in  each  county  in  each 
year,  and  at  such  times  and  places  as  the  director  of  farm- 
ers' institutes  may  designate,  and  under  such  regulations  as 
he  m.ay  prescribe;  and  all  expenses  for  meeting  places,  in- 
cluding light  and  heat  for  the  same,  and  all  expenses  for 
necessary  advertising,  shall  be  borne  by  the  county  organi- 
zation. 

Section  34.  Conduct  of  Institutes.  The  Secretary  of 
Agriculture  shall  supervise  the  organizing  and  conducting  of 
such  institutes  and  may  employ  agents  to  assist  him  in  such 
work  and  may  use  the  field  men  of  the  various  branches  of 
the  department  of  agriculture  in  assisting  and  promoting 
the  success  of  such  institutes.  The  course  of  instruction 
shall  be  such  as  to  present  to  those  in  attendance,  in  practical 
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form,  the  result  of  the  most  recent  investigations  and  ex- 
periments in  practical  and  theoretical  agriculture,  horticul- 
ture, live  stock  raising,  dairying,  and  other  subjects  of  in- 
terest to  farmers  or  live  stock  raisers. 

Section  35.  Payment  of  Expenses.  Except  as  herein 
provided,  all  necessary  expenses  incurred  in  carrying  out  the 
provisions  of  this  title  shall  be  paid  out  of  the  appropriation 
made  for  the  maintenance  of  the  department  of  agriculture. 

TITLE  VI. 
MISCELLANEOUS. 

Section  36.  Invalidity  of  Part  of  Act.  If  any  clause, 
sentence,  paragraph,  or  part  of  this  Act  shall  for  any  reason 
be  adjudged  by  any  court  of  competent  jurisdiction  to  be  in- 
valid, such  judgment  shall  not  affect,  impair,  or  invalidate 
the  remainder  thereof,  but  shall  be  confined  in  its  operation 
to  the  clause,  sentence,  paragraph,  or  part  thereof,  directly 
involved  in  the  controversy  in  which  such  judgment  shall 
have  been  rendered. 

Section  37.  Repealing  Provisions.  Sections  1306  to 
1310,  both  inclusive,  and  Sections  1917  to  1944,  both  inclu- 
sive, of  the  Revised  Codes  of  Montana  of  1907,  and  Chapter 
121  of  the  Laws  of  the  Twelfth  Legislative  Assembly,  ap- 
proved March  7,  1911,  and  all  other  Acts  and  parts  of  Acts 
in  conflict  with  this  Act  are  hereby  repealed. 

Section  38.  This  Act  shall  be  in  full  force  on  and  after 
its  final  passage. 


AND     TRADE     COMMISSION  125 

BILL  NO 

INTRODUCED   BY :.... 

RECOMMENDED  BY  STATE  EFFICIENCY  AND 

TRADE  COMMISSION. 
A  Bill  for  an  Act  Entitled:  ''An  Act  Providing  for  the  In- 
spection and  Regulation  of  Dairy  Business,  Dairies,  Cream- 
eries, Factories,  and  Other  Places  Where  Dairy  Products 
May  Be  Produced,  Manufactured,  Prepared,  Kept,  Stored, 
Handled  or  Distributed,  and  the  Regulation  and  Control  of 
the  Sanitary  Conditions  Affecting  the  Same;  Providing  for 
the  Regulation  of  the  Manufacture,  Sale  and  Distribution 
of  Adulterations  or  Imitations  of  Dairy  Products  and  Manu- 
factures; Prescribii^g  Standards  of  Quality  and  of  Measure 
for  Dairy  Products  and  Giving  Power  to,  and  Making  It 
the  Duty  of,  the  State  Board  of  Health  to  Carry  Out  the 
Provisions  of  This  Act;  Providing  for  the  Appointment  of 
Inspectors  for  the  Purpose  of  Carrying  Out  the  Provisions 
of  This  Act;  Providing  Penalties  for  Violation  of  This  Act, 
and  Repealing  Chapter  77  of  the  Laws  of  the  Thirteenth 
Legislative  Assembly,  Chapter  199  of  the  Laws  of  the 
Sixteenth  Legislative  Assembly,  and  All  Acts  and  Parts 
of  Acts  Amendatory  of  Said  Chapters  or  Either  Thereof 
and  All  Other  Acts  and  Parts  of  Acts  in  Conflict  With 
This  Act.'^ 
Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of 
Montana: 

Section  1.  State  Board  of  Health  to  Carry  Out  Pro- 
visions of  this  Act.  The  State  Board  of  Health  is  hereby 
empowered  and  it  shall  be  its  duty,  to  carry  out  and  admin- 
ister the  provisions  of  this  Act;  to  inspect  dairies,  cream- 
eries, and  any  and  all  other  places  where  dairy  products  are 
produced,  manufactured,  prepared,  kept,  stored,  handled,  or 
distributed;  to  regulate  and  control  the  sanitary  conditions  in 
and  about  such  places  or  in  any  manner  affecting  such 
dairy  products;  to  make  all  orders  and  prescribe  all  regula- 
tions necessary  to  effectuate  the  purpose  of  this  Act. 

Section  2.  Definitions.  1.  The  words  ''dairy  products" 
as  used  in  this  Act  shall  be  construed  to  mean  milk,  cream, 
butter,  cheese,  condensed  milk  or  cream,  and  ice  cream. 

2.  The  word  "dairy"  as  used  in  this  Act  shall  be  con- 
strued to  mean  any  barn,  stable  or  place  in  which  cows  are 
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kept,  the  milk  of  which  is  sold  or  offered  for  sale  to  the 
public,  and  any  place  in  which  such  milk  is  kept  or  handled 
or  prepared  for  distribution. 

3.  Milk  is  the  fresh,  clean  lacteal  secretion  obtained 
by  the  complete  milking  of  one  or  more  healthy  cows,  prop- 
erly fed  and  kept,  excluding  that  obtained  within  fifteen  days 
before  and  five  days  after  calving,  and  which  contains  not 
less  than  eight  and  one-half  (8.5)  per  cent  of  solids  not  fat, 
and  not  less  than  three  and  one-quarter  (3.25)  per  cent 
milk  fat. 

4.  Adulterated  milk  is  milk  containing  more  than 
eighty-eight  (88)  per  cent  water  and  less  than  eleven  and 
three-quarters  (11.75)  per  cent  of  total  solids,  eight  and  one- 
half  (8.5)  per  cent  solids  not  fat,  and  three  and  one-quarter 
(3.25)  per  cent  fat,  except  milk  for  manufacture;  milk  which 
has  been  diluted  with  water  or  into  which  has  been  intro- 
duced any  foreign  substance  whatever.  This  includes  all 
substances  added  for  the  purpose  of  preserving,  coloring  and 
thickening  milk  or  cream,  or  milk  handled  in  an  unsanitary 
manner. 

5.  Cream  is  that  portion  of  milk,  rich  in  milk  fat, 
which  rises  to  the  surface  of  milk  on  standing,  or  is  sepa- 
rated from  it  by  centrifugal  force,  fresh  and  clean,  and  con- 
tains not  less  than  twenty  (20)  per  cent  of  milk  fat. 

6.  Butter  is  the  clean  accumulated  milk  fat  from  un- 
adulterated milk  or  cream  with  or  without  the  addition  of 
salt  or  coloring  matter,  contains  not  less  than  eighty-two 
and  one-half  (82.5)  per  cent  of  butter  fat  and  not  more  than 
sixteen    (16)    per  cent  water. 

7.  Cheese  is  the  sound,  solid  and  ripened  product  made 
from  milk  or  cream  by  coagulating  the  casein  thereof  with 
rennet  or  lactic  acid,  with  or  without  the  addition  of  ripening 
ferments,  seasoning  and  coloring  matter,  and  contains,  in  the 
vv^ater-free  substance,  not  less  than  fifty  (50)  per  cent  of 
milk  fat. 

8.  Ice  cream  is  the  frozen  product  made  from  cream, 
gelatine  and  sugar,  with  or  without  flavoring.  No  ice  cream 
shall  contain  more  than  one  (1)  per  cent  pure  gelatine.  Plain 
or  vanilla  ice  cream  shall  contain  not  less  than  ten  (10)  per 
cent  of  milk  fat,  and  nut  or  fruit  ice  cream  shall  contain  not 
less  than  nine    (9)   per  cent  milk  fat.     All  ice  cream  shall 
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contain  not  less  than  thirty-three  (33)  per  cent  total  solids, 
and  a  gallon  of  ice  cream  shall  weigh  not  less  than  four 
pounds. 

9.  Oleomargarine,  butterine,  imitation  butter  or  imita- 
tion cheese  are  substances  made  in  imitation  of  butter  or 
cheese,  but  not  entirely  from  pure  milk  or  cream  in  the  usual 
way.  They  may  be  construed  to  mean  any  article  or  sub- 
stance into  which  any  oil,  lard  or  fat  produced  milk  or  cream 
enters  as  a  component  part. 

10.  In  the  enforcement  of  the  provisions  of  this  Act 
"sanitary"  will  mean  that  all  creameries,  dairies,  butter, 
cheese,  condensed  milk  or  ice  cream  factories,  or  any  place 
where  milk,  cream  or  any  of  their  products  are  produced, 
manufactured,  handled,  kept,  or  stored  within  the  State  shall 
score  as  much  as  sixty-five  per  cent  of  the  government  score 
card  or  modifications  thereof,  suitable  to  the  conditions  in 
Montana.  Each  inspector  or  person  authorized  by  the  State 
to  make  such  inspection  shall  leave  the  owmer  or  proprietor 
a  duplicate  of  score  card. 

Section  3.  Provisions  Relating  to  Barns,  Etc.  All  barns, 
stables  or  other  buildings  in  which  dairy  cattle  are  housed 
or  stabled,  shall  be  of  such  dimensions  and  proportions  as  to 
allow  three  hundred  and  fifty  (350)  cubic  feet  of  air  space 
for  each  and  every  cow  therein.  All  such  buildings  must  be 
lime  washed  throughout  at  least  once  every  year  and  have 
two  square  feet  opening  to  the  outside  air  for  every  animal 
stabled  therein,  but  the  specifications  as  herein  prescribed 
.  shall  not  be  deemed  to  apply  to  persons  who  milk  but  five 
cows  or  less.  No  other  animals  shall  be  kept  in  the  same 
barn  wherein  milk  cows  are  kept  unless  an  air  tight  parti- 
tion separates  all  other  animals  from  said  milk  cows.  All 
manure  accumulating  in  such  buildings  shall  be  removed  at 
least  once  every  twenty-four  hours,  and  during  the  months 
May  to  September,  inclusive,  of  each  year,  must  be  deposited 
at  a  distance  not  less  than  fifty  feet  from  such  buildings. 

Section  4.  Sale  of  Adulterated  Dairy  Products  Forbid- 
den. No  person  shall  sell  or  exchange  or  offer  or  expose  for 
sale  or  exchange  as  milk  or  cream  any  unclean,  impure,  adul- 
terated, colored  or  unwholesome  milk  or  cream,  or  sell  or  ex- 
change, or  offer  or  expose  for  sale  or  exchange,  any  sub- 
stance in  imitation  or  semblance  of  milk  or  cream  which  is 
not  milk  or  cream,  nor  shall  they  sell  or  exchange,  or  offer 
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for  sale  or  exchange,  any  such  substance  as,  and  for  milk 
or  cream,  or  sell  or  exchange,  or  offer  or  expose  for  sale  or 
exchange,  any  article  of  food  made  from  such  milk  or  cream, 
or  manufacture  from  any  such  milk  or  cream,  any  article  of 
human  food. 

Section  5.  Containers  to  Be  Labeled.  Any  person  de- 
livering milk  or  cream  to  any  butter,  cheese  or  condensed 
milk  factory,  milk  gathering  station,  or  railway  station,  to  be 
shipped  to  any  city,  town  or  village,  shall  be  deemed  to  ex- 
pose or  offer  the  same  for  sale  whether  the  said  milk  or 
cream  is  consigned  to  himself  or  another.  Each  and  every 
can  thus  delivered,  shipped  or  consigned,  if  it  be  not  pure 
milk  or  cream,  must  bear  the  label  or  card  upon  which  shall 
be  plainly  and  legibly  stated  the  constituents  or  ingredients 
of  the  contents  of  the  can.  There  shall  be  no  limit  to  the 
percentage  of  fat  contained  in  unadulterated  milk  or  cream 
sold  to  creameries  for  the  sole  purpose  of  manufacture  into 
butter. 

Section  6.     Unsanitary  Places  and  Appliances  for  Milk. 

No  person  shall  produce  or  keep  mxilk  or  any  of  its  products 
intended  for  sale,  or  exchange,  in  any  building  or  place  where 
conditions  are  unsanitary  or  unfavorable  to  the  production  of 
wholesome  foods.  No  building  or  room  which  is  used  for  the 
manufacture  of  butter,  cheese  or  ice  creami,  or  other  milk 
products,  shall  be  located  sufficiently  near  to  any  other  shop, 
plant  or  mechanical  or  industrial  establishment,  to  be  con- 
taminated thereby. 

Section  7.  Butter  and  Cheese  Factories.  Operators  ol 
all  co-operative  butter,  cheese  and  condensed  milk  factories 
shall  keep  their  books  open  for  inspection  of  any  person  at 
all  times,  showing  the  daily  amounts  of  milk  and  cream  re» 
ceived  and  the  per  cent  and  amount  of  fat  in  the  milk  and 
cream  received  from  each  patron  and  the  amounts  of  cream 
sold  and  butter,  cheese  or  condensed  milk  manufactured  daih 
Every  facility  shall  be  offered  to  the  patron  for  keeping 
himself  informed  in  regard  to  the  business  of  the  butter, 
cheese  and  condensed  milk  factory,  and  checking  up  his  daily 
product  with  his  returns. 

Section  8.     Milk,  Cream  or  Ice  Cream  Containers.      No 

person  shall,  without  the  consent  of  the  owner  or  owners, 
use,  sell,  dispose  of  or  traffic  in  any  milk  cans,  jars,  bottles 
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or  milk,  cream  or  ice  cream  receptacles  belonging  to  any 
dealer  or  shipper  of  milk  or  milk  products  having  the  name 
or  initials  of  the  owner  on  such  cans,  jars,  bottles  or  other 
receptacles.  No  person  shall  wilfully  mark,  change  or  erase 
the  name  or  initials  stamped  or  fastened  upon  sealed  milk 
receptacles  or  vessels  for  other  purposes,  nor  place  any  other 
substance  than  milk  or  its  products  in  them. 

Section  9.  Cleansing  Containers  Before  Return.  When- 
ever any  cans,  vessels  or  other  receptacles  used  in  the  trans- 
portation of  milk,  cream  or  their  products  are  returned  to 
the  producer  for  a  fresh  shipment  of  the  product,  they  must 
be  thoroughly  cleansed  by  washing,  rinsing  and  scalding,  so 
as  to  make  their  condition  sanitary  and  suitable  as  a  recep- 
tacle for  fresh  milk  or  cream  or  their  products.  No  person 
shall  place  or  suffer  to  be  placed  in  any  such  can  or  recep- 
tacle any  sweeping,  dirt,  filth  or  any  animal  or  vegetable 
substance  tending  to  produce  or  promote  an  unsanitary  con- 
dition. Milk,  cream  or  ice  cream  shall  not  be  handled  in 
cans  rusted  inside. 

Section  10.  Registration  of  Factories.  It  shall  be  the 
duty  of  every  cheese  factory,  creamery,  butter  factory,  con- 
densed milk  factory,  or  skimming  station  in  the  State,  where 
milk  or  cream  is  purchased  or  contributed  by  three  or  more 
persons,  to  register  the  location  of  such  cheese  factory, 
creamery,  butter  factory  or  condensed  milk  factory,  or  skim- 
ming station,  and  the  name  of  its  owner  or  manager  with 
the  State  Board  of  Health  on  or  before  the  first  day  of  April 
of  each  year.  Before  the  organization  of  any  new  factory, 
notice  shall  be  given  to  said  Board.  It  shall  likewise  be  the 
duty  of  each  and  all  of  the  establishments  in  this  section 
named  to  render  to  the  State  Board  of  Health  within  three 
days  after  the  last  day  of  each  month,  a  monthly  report  of 
the  amount  of  butter,  ice  cream  or  other  dairy  products 
handled  or  manufactured  during  the  month. 

Section  11.  Inspection  of  Creameries.  The  State  Board 
of  Health,  its  representatives,  agents  or  inspectors,  regularly 
appointed  by  authority  of  said  Board  shall  inspect  or  cause 
to  be  inspected  all  creameries,  dairies,  butter,  cheese,  con- 
densed milk  or  ice  cream  factories  or  any  place  where  milk 
or  cream  or  their  products  are  produced,  handled  or  stored 
within  the  State,  at  least  once  a  year.     Said  Board  shall  co- 


130  REPORT    OF    STATE     EFFICIENCY 

operate  with  the  State,  local  and  county  health  officers  in 
their  efforts  to  produce  a  clean  milk  supply  in  the  different 
towns  of  the  State. 

Section  12.     Inspectors  Empowered  to  Enter  Creameries, 

Etc.  Such  representatives  or  regularly  appointed  agents  of 
the  State  Board  of  Health  are  hereby  authorized,  and  it  shall 
be  their  duty  to  enter  at  any  time  all  creameries,  public 
dairies,  cheese,  condensed  milk  and  ice  cream  factories,  or 
other  places  where  dairy  products  are  manufactured,  pro- 
duced, stored,  or  kept  for  sale  or  transportation,  for  the  pur- 
pose of  inspecting  the  same,  to  take  at  any  place  samples  of 
dairy  products  and  all  imitations  thereof,  suspected  of  being 
made  or  sold  in  violation  of  the  law,  and  to  analyze  or  test 
same,  or  may  require  the  chemist  of  the  State  pure  food  de- 
partment to  test  and  analyze  said  samples. 

Section  13.  Boards  to  Act  on  Complaints.  The  State 
Board  of  Health  shall  act  upon  all  reports  or  complaints  that 
may  be  received  from  owners  and  managers  of  public  dairies, 
creameries,  butter,  cheese,  condensed  milk  and  ice  cream  lac- 
tones, or  other  persons,  wherein  are  reported  the  names  and 
locations  of  one  or  more  producers  of  milk,  cream,  butter, 
cheese,  condensed  milk  or  ice  cream  w^ho  are  offering  for 
sale  milk,  cream,  butter,  cheese,  condensed  milk  or  ice  cream 
that  is  not  fresh  and  clean,  and  in  such  instances  may  inspect 
barns  or  farm  houses,  creameries,  factories,  or  other  places 
where  dairy  products  or  utensils  are  produced,  kept,  stored, 
handled,  or  sold,  and  may  give  advice  and  instruction  in  the 
proper  performance  of  the  w^ork,  and  may  prohibit  the  sale 
of  unclean  or  unv/holesome  milk,  cream,  butter,  cheese,  con- 
densed milk,  or  ice  cream. 

Section  14.  Board  Msiy  Condemn  Impure  Products.  The 
State  Board  of  Health,  or  its  agents,  shall  have  power  to 
condemn  as  unfit  for  food  purposes,  all  unclean  or  unwhole- 
some milk,  cream,  butter,  cheese,  condensed  milk  or  ice  cream, 
wherever  the  same  may  be  found;  this  to  include  all  dairy 
products  produced  or  manufactured  where  proper  rules  of 
sanitation  are  not  observed,  and  such  condemned  products 
must  be  so  treated  as  to  render  impossible  the  manufacture 
or  renovation  of  such  products  for  human  food. 

Section  15.  Board  May  Make  Regulations.  The  State 
Board  of  Health  shall  likewise  have  authority  to  promulgate 
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and  enforce  regulations  not  inconsistent  with  the  provisions 
of  this  Act  or  with  the  provisions  of  any  other  law  of  the 
State  of  Montana,  for  the  government  of  dairy  farms,  retail 
dairies,  cheese  factories,  milk  plants,  creameries,  ice  cream 
factories,  and  other  dairy  institutions,  and  shall  likewise 
adopt  all  needful  rules  and  regulations  for  the  efficient  and 
uniform  enforcement  of  this  Act  throughout  the  State. 

Section  16.  Babcock  Official  Test.  The  Babcock  test  is 
hereby  adopted  as  the  official  dairy  test  for  use  in  the  State 
of  Montana. 

Section  17.  License  of  Babcock  Test  Operators.  Every 
person  operating  the  Babcock  test  in  any  creamery  or  cheese 
factory  or  other  place  where  milk  or  cream  is  bought  and 
paid  for  on  the  basis  of  its  fat  contents  shall  be  required 
to  pass  such  examinations  as  the  State  Board  of  Health  shall 
prescribe.  Upon  the  successful  completion  of  such  examina- 
tion he  shall  receive  a  certificate  signed  by  the  secretary  of 
said  Board,  stating  his  competency  to  operate  said  test,  for 
which  certificate  he  shall  pay  to  the  Board  a  fee  of  Two 
Dollars  ($2.00).  All  such  fees  shall  be  paid  into  the  general 
fund  of  the  State  Treasury. 

Section  18.  Test  Bottles,  Etc.  All  test  bottles,  pipettes, 
and  other  glassware  used  in  connection  with  the  Babcock 
test  where  the  fat  forms  a  basis  for  the  payment  of  the 
product,  shall  be  handled  and  calibrated  by  the  State  deputies 
as  often  as  the  Board  may  prescribe,  such  testing  or  cali- 
brating to  be  done  on  the  premises  where  such  glassware  is 
used.  All  bottles  used  for  the  purpose  of  making  the  Bab- 
cock test  shall  be  standard  bottles  and  shall  be  designated 
as  such  by  the  v/ord  "standard"  stamped  thereon,  and  shall 
bear  the  name  of  the  manufacturer. 

Section  19.  False  Manipulation  of  Babcock  Test  Forbid- 
den. No  owner,  manager,  agent,  or  employee,  of  a  cheese 
factory,  creamery,  or  condensed  milk  factory,  shall  falsely 
manipulate  or  under-read  or  over-read  the  Babcock  test  or 
any  other  contrivance  used  for  determining  the  quality  of 
milk  or  cream,  or  to  make  false  determination  of  the  said 
Babcock  test  or  otherwise. 

Section  20.  Acids  Used  in  Babcock  Test.  All  acids  used 
in  Babcock  tests  shall  be  of  the  strength  indicated  by  the 
specific  gravity  reading  1.82  on  the  standard  hydrometer. 
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Section  21.  Imitation  Butter.  Hereafter  the  v/ord  "but- 
ter" shall  not  be  printed  or  used  either  alone  or  in  conjunc- 
tion with  any  other  words  upon  any  carton,  package,  or  other 
receptacle  containing  any  substitute  for  butter,  such  as  oleo- 
margarine, or  any  other  substance  not  made  entirely  from 
milk  fat.  No  person  shall  manufacture  or  sell  or  expose  for 
sale  as  butter,  any  substance  manufactured  out  of  vegetable 
or  animal  fats  or  oils,  or  any  other  substance,  other  than 
milk  or  cream. 

Section  22.  Imitation  Butter  to  Be  Labeled.  All  prod- 
ucts made  and  sold  or  exposed  for  sale  as  butter  and  substi- 
tutes, and  made  either  wholly  or  partly  from  any  fat  or  oil, 
other  than  from  pure,  unadulterated  milk  or  cream,  shall  be 
plainly  marked,  stamped,  or  labeled  on  every  package  so 
made,  sold,  or  exposed  for  sale,  in  plain  black  letters,  one- 
half  inch  vertical  dimensions,  "Oleomargarine."  Hotels  or 
restaurants  using  imitation  butter  shall  place  placards  in  the 
dining  room  bearing  in  letters  plainly  legible  from  all  parts 
of  the  dining  room,  the  words  "Oleomargarine  Used  Here," 
or  "Renovated  Butter  Used  Here,"  as  the  case  may  be. 

Section  23.  Renovated  and  Storage  Butter.  No  person 
shall  sell  any  butter  made  by  taking  original  packing  stock 
or  other  butter,  or  both,  and  melting  the  same  and  drawing 
off  or  extracting  the  butter  fat,  and  mixing  such  fat  with 
skimmed  milk  or  cream  or  other  milk  product  and  re-churn- 
ing or  re-working  such  mixture;  or  any  butter  produced  by 
any  process  commonly  known  as  the  boiled  process,  or  reno- 
vated butter,  unless  the  words,  "Renovated  Butter"  shall  be 
plainly  branded  with  bold  faced  letters,  at  least  one-half  inch 
in  length,  on  top  and  sides  of  such  receptacle,  package  or 
wrapper  in  which  it  is  kept  for  sale  or  sold.  And  if  such 
butter  is  exposed  for  sale  uncovered  and  not  in  a  receptacle, 
package  or  wrapper,  then  a  placard  containing  the  words 
"Renovated  Butter"  shall  be  attached  printed  in  style  and 
manner  as  aforesaid,  to  the  mass  of  butter  in  such  a  manner 
as  to  be  easily  seen  and  read  by  purchasers;  and  in  addition 
to  such,  markings,  the  seller  shall,  at  the  time  of  sale,  stamp 
the  package  with  the  words  "Renovated  Butter"  in  letters 
at  least  one-half  inch  in  height.  Storage  butter  is  hereby 
designated  as  butter  which  has  been  churned  thirty  days  or 
longer.     Storage  butter  when  offered  for  sale  in  the  State 
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of  Montana  shall  be  marked  on  the  receptacle  m  which  it  is 
sold,  and  also  on  the  invoice  or  bill  of  lading  relative  to  the 
same  "Storage  Butter." 

Section  24.  Patent  Butter.  No  person  shall  sell  as  pure 
butter  any  substance  into  which  an  abnormal  quantity  of 
casein  or  other  ingredients  have  been  incorporated. 

Section  25.  Imitation  or  Filled  Cheese.  No  person  shall 
manufacture,  deal  in,  sell,  offer  or  expose  for  sale  or  ex- 
change as  cheese,  any  article  or  substance  in  the  semblance 
of  or  in  imitation  of  cheese  made  exclusively  of  unadulterated 
milk  or  cream,  or  both,  into  which  substance  imitating  cheese 
any  animal  intestinal  or  offal  fats  or  oils,  or  melted  butter 
in  any  condition  or  state  of  modification  or  any  oleaginous 
substance  of  any  kind  not  produced  from  unadulterated  milk 
or  cream,  shall  have  been  introduced. 

Section  26.  Mixing  Extraneous  Fats  with  Cream  or 
Butter.  No  person  shall  manufacture,  mix  or  compound  with, 
or  add  to  natural  milk,  cream  or  butter,  any  animal  fats  or 
animal  or  vegetable  oils,  or  m.ake  or  manufacture  any  oleagi- 
nous substance  not  produced  from  milk  or  cream  or  offer  to 
sell  the  same  as  butter  or  cheese  made  from  unadulterated 
milk  or  cream  or  have  the  same  in  his  possession  with  intent 
to  sell  the  same;  nor  shall  any  person  solicit  orders  for  the 
same,  nor  shall  any  such  article  or  substance  or  compound 
so  made  or  produced  be  sold  as  or  for  butter  or  cheese,  the 
product  of  a  dairy. 

Section  27.  Coloring  Matter  in  Imitation  Butter.  No 
person  manufacturing  with  intent  to  sell  any  substance  or 
article  in  imitation  or  semblance  of  butter  or  cheese  not 
made  exclusively  from  unadulterated  milk  or  cream,  or  both, 
with  salt  or  rennet,  or  both,  and  vv^ith  or  without  coloring 
m.atter  or  sage,  but  into  which  any  animal,  intestinal,  or 
offal  fats,  or  any  oils  or  fats,  or  oleaginous  substance  of  any 
kind  not  produced  from  pure  unadulterated  milk  or  cream, 
or  into  which  melted  butter  or  butter  in  any  condition  or 
state,  or  any  modification  of  the  same,  or  lard  or  tallow  shall 
be  introduced  shall  add  thereto  or  combine  therewith  any 
annate  or  compound  of  the  same,  or  any  other  substance  or 
substances  whatever,  for  the  purpose  or  vv^ith  the  effect  of 
imparting  thereto  a  color  resembling  yellovv^,  or  any  shade 
of  yellow  butter  or  cheese,  nor  introduce  any  such  coloring 
matter  or  other  substance  into  any  of  the  articles  of  which 
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the  same  is  composed.  No  person  shall  coat,  powder  or  color 
with  annate  or  any  coloring  matter  whatever,  butterine,  or 
oleomargarine  or  any  compound  of  the  same,  or  any  product 
or  manufacture  made  in  whole  or  in  part  from  animal  fats 
or  animal  and  vegetable  oils  not  produced  from  unadulterated 
milk  or  cream  which  by  means  of  such  product,  manufacture 
or  compound  shall  resemble  butter  or  cheese,  the  product  of 
the  dairy ;  nor  shall  he  have  the  same  in  his  possession  with 
the  intent  to  sell  the  same,  nor  shall  he  sell  or  offer  to  sell 
the  same. 

Section  28.     Sale  of  Poisonous  Coloring  Forbidden.     No 

person  or  persons  shall  manufacture,  sell  or  expose  for  sale 
any  poisonous  coloring  matter  for  coloring  of  dairy  food 
products  of  any  kind,  nor  shall  any  person  or  persons  use  in 
dairy  products  any  poisonous  coloring  matter  manufactured, 
sold,  offered  or  exposed  for  sale  within  the  State,  nor  shall 
any  person  or  persons  sell,  offer  or  expose  for  sale  any  dairy 
food  product,  containing  such  poisonous  coloring  matter. 

Section  29.  Sale  of  Skim  Milk.  Notwithstanding  the 
provisions  of  the  preceding  section,  milk  from  which  cream 
has  been  removed,  if  such  milk  is  otherwise  wholesome  and 
unadulterated,  may  be  sold  as  such  to  makers  of  skim  milk 
cheese,  or  to  a  consumer  as  hereinafter  defined;  but  in  the 
latter  cases  only  from  vessels  legibly  marked  with  words 
''Skimmed  Milk"  in  plain  black  letters  upon  a  light  colored 
background,  and  each  letter  being  at  least  one  inch  high 
and  one-half  inch  wide,  and  said  words  being  placed  on  the 
top  or  side  of  each  vessel.  This  requirement,  however,  shall 
not  apply  to  skimmed  or  separated  milk  delivered  to  any 
patron  of  the  creamery,  who  regularly  sells  milk  to  the  pro- 
prietor thereof;  but  all  milk  so  delivered  shall  first  be  Pas- 
teurized at  a  temperature  of  at  least  one  hundred  and  eighty 
degrees  (180°)  Fahrenheit. 

Section  30.  Trade  Marks.  When  any  dealer  in  dairy 
products  wishes  to  retain  for  himself  a  name,  brand  or  trade 
mark,  the  same  may  be  registered  with  the  State  Dairy  Com- 
missioner and  on  no  account  shall  that  name,  brand  or  trade 
mark  be  used  by  another  unless  duly  assigned,  given  or  sold 
to  him  by  the  originator  or  by  the  one  to  whom  it  belongs, 
and  such  assignment  or  transfer  shall  be  filed  with  the  State 
Dairy  Commissioner. 
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Section  31.  Standard  Liquid  Measure.  The  standard 
measure  or  capacity  for  milk  shall  be  the  gallon  containing 
two  hundred  and  thirty-one  (231)  cubic  inches;  the  half- 
gallon  shall  contain  one  hundred  and  fifteen  and  five-tenths 
(115.5)  cubic  inches,  and  the  quart  one-fourth  as  much  as 
the  gallon,  and  the  pint  one-half  as  much  as  the  quart. 

Section  32.  Standard  Solid  Measure.  The  standard 
measure  for  the  sale  of  butter  and  cheese  in  the  State  of 
Montana  shall  be  sixteen  (16)  ounces  (avoirdupois  weight) 
to  the  pound  when  wrapped  or  put  in  container  exclusive  of 
the  wrapper  or  container.  Where  weight  and  measure  are 
stated  in  pounds  and  ounces,  they  shall  be  exclusive  of  the 
wrapper  or  other  container,  and  each  pound  shall  contain  six- 
teen (16)  ounces,  each  ounce  containing  four  hundred  and 
thirly-seven  and  one-half  (437.5)  grains.  Any  person,  per- 
sons, firm  or  corporation  selling  or  offering  for  sale  any 
article  of  dairy  products  as  a  pound,  or  any  multiple  thereof, 
the  net  weight  of  which  is  less  than  sixteen  (16)  ounces,  or 
the  proper  multiple  thereof  to  represent  the  number  of 
pounds  sold  or  offered  for  sale,  shall  be  guilty  of  a  misde- 
meanor; provided,  a  reasonable  variance  may  be  permitted, 
and  that  such  variance  shall  be  established  by  rules  and  reg- 
ulations made  by  the  State  Board  of  Health  in  accordance 
with  the  provisions  of  this  Act. 

Section  33.  Butter  to  Be  Stamped.  That  butter  sold  in 
the  State  of  Montana,  whether  manufactured  on  a  farm  or  in 
a  creamery,  must  have  the  maker's  name  clearly  written  or 
printed  on  the  package  in  which  it  is  sold,  and  upon  each 
pound  package  of  butter  so  sold  or  offered  for  sale,  the  words 
*'net  weight  sixteen  ounces"  shall  appear. 

Section  34.  Dairy  Products  From  Other  States.  All 
milk,  butter,  cheese,  condensed  milk,  ice  cream,  or  any  dairy 
products  shipped  into  Montana  for  sale  or  use  must  be  pro- 
duced under  the  same  sanitary  regulations  and  requirements 
as  are  required  for  the  production  of  such  products  in  the 
State  of  Montana,  and  if  such  products  are  not  produced 
under  similar  sanitary  regulations  and  statutes  as  required 
for  the  production  of  such  products  within  the  State  of  Mon- 
tana they  shall  not  be  sold,  given  away,  traded  or  used  in 
the  State  of  Montana. 

Section  35.  Licenses  and  Fees.  It  shall  be  unlawful 
for  any  person,  firm  or  corporation  to  conduct  any  creamery, 
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dairy,  butter,  cheese,  condensed  milk  or  ice  cream  factory 
within  the  State  of  Montana,  without  first  receiving  a  license 
issued  by  the  State  Board  of  Health,  which  license  shall  ex- 
pire on  the  last  day  of  December  of  the  current  year  of  which 
it  is  issued ;  provided,  also,  that  said  license  may  be  revoked 
at  any  time  by  the  State  Board  of  Health  whenever  said 
Board  shall  determine  that  a  hcensee  has  failed  to  comply 
with  the  rules  and  regulations  of  the  said  Board,  or  failed  to 
conduct  said  establishment  in  a  sanitary  manner. 

For  the  purpose  of  this  section,  the  term  ''dairy"  shall 
include  every  person,  firm  or  corporation  in  the  State  of 
Montana,  keeping  and  milking  five  or  more  cows,  and  selling 
any  milk  or  cream  therefrom.  All  license  fees  collected  under 
the  terms  of  this  Act  shall  be  paid  into  the  general  fund. 

The  following  schedule  of  license  fees  shall  be  charged 
for  all  licenses  issued  by  the  State  Dairy  Commissioner  under 
the  terms  of  this  Act: 

Schedule  of  License  Fees: 

Dairies  of  not  more  than  ten  nor  less  than 
five  cows,  retailing  milk  or  cream,  or 
both  milk  and  cream. —  $1.00  a  year 

Dairies  of  over  ten  and  less  than  twenty 
cows,  retailing  milk  or  cream,  or  both 
milk  and  cream — $2.50  a  year 

Dairies  of  over  twenty  and  less  than  thirty 

cows,  retailing  milk  or  cream,   or  both 

milk  and  cream ...._ $3.50  a  year 

Dairies  of  over  thirty  and  less  than  forty 
cows,  retailing  milk  or  cream,   or  both 

milk  and  cream $5.00  a  year 

Dairies  of  over  forty  cows,  retailing  milk 

or  cream,  or  both  milk  and  creami $10.00  a  year 

Cheese  factories  and  creameries  of  an  an- 
nual output  of  less  than  one  hundred 
thousand  pounds   $5.00  a  year 

Cheese  factories  and  creameries  of  an  an- 
nual output  of  over  one  hundred  thou- 
sand  pounds    and    not   more    than    five  ' 
hundred  thousand  pounds $10.00  a  year 

Cheese  factories  and  creameries  of  an  an- 
nual output  of  over  five  hundred  thou- 
sand pounds   $25.00  a  year 
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Ice  cream  factories  engaged  only  in  the 
manufacture  of  ice  cream,  and  having  an 
annual  output  of  less  than  six  thousand 
gallons    $5.00  a  year 

Ice  cream  factories  with  an  annual  output 
of  more  than  six  thousand  and  less  than 
fifteen   thousand    gallons $10.00  a  year 

Ice  cream  factories  with  an  annual  output 

of  fifteen  thousand  gallons  or  over .$25.00  a  year 

Milk  plants  and  pasteurizing  plants   shall 

pay  an  annual  license  fee  of $10.00 

In  order  to  enforce  the  provisions  of  this  section,  the 
State  Board  of  Health  shall  have  the  power  to  require  a 
sworn  statement  by  the  owner  or  manager  of  any  of  the 
establishments  enumerated  herein,  showing  the  output  of 
said  establishment. 

All  persons  or  firms  milking  fewer  than  five  cows  shall 
file  their  names  and  addresses  with  the  State  Board  of 
Health. 

The  State  Board  of  Health  shall  furnish  a  list  of  the 
licensees  and  their  addresses  to  the  State  Dairy  Commis- 
sioner. 

Section  36.  Discrimination  and  Monopolies.  Any  per- 
son, firm,  co-partnership  or  corporation  engaged  in  the  busi- 
ness of  buying  milk,  cream  or  butter  fat  for  the  purpose 
of  manufacture  who  shall,  with  the  intention  of  creating  a 
monopoly,  or  destroying  the  business  of  a  competitor,  dis- 
criminate between  different  sections,  localities,  communities 
or  cities  of  this  State,  by  purchasing  such  commodity  at  a 
higher  price  or  rate  in  one  locality  than  is  paid  for  the  same 
commodity  by  such  person,  firm,  co-partnership  or  corpora- 
tion in  another  locality  after  making  due  allowance  for  the 
difference,  if  any,  in  the  actual  cost  of  transportation  from 
the  locality  or  purchase  to  the  locality  of  manufacture,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  Two 
Hundred  Dollars  ($200.00)  nor  more  than  Ten  Thousand 
Dollars  ($10,000.00)  or  by  imprisonment  for  not  less  than 
thirty  (30)  days,  nor  more  than  twelve  (12)  months  in  the 
county  jail  or  by  both  such  fine  and  imprisonment.  Each 
offense  shall  constitute  a  separate  misdemeanor. 


138  REPORT    OF    STATE     EFFICIENCY 

Section  37.  Penalties  for  Violation  of  Act.  Any  person 
violating  any  of  the  provisions  of  this  Act  shall  be  guilty  of 
a  misdemeanor  and  shall,  except  as  specially  provided  in  Sec- 
tion 36  hereof,  be  punished  by  a  fine  of  not  less  than  Five 
Dollars  ($5.00)  nor  more  than  Tvv^o  Hundred  and  Fifty  Dol- 
lars ($250.00)  for  each  offense. 

Section  38.  Invalidity  of  Part  of  Act.  If  any  clause, 
sentence,  paragraph,  or  part  of  this  Act  shall  for  any  reason 
be  adjudged  by  any  court  of  competent  jurisdiction  to  be  in- 
valid, such  judgment  shall  not  affect,  impair,  or  invalidate 
the  remainder  thereof,  but  shall  be  confined  in  its  operation 
to  the  clause,  sentence,  paragraph,  or  part  thereof  directly 
involved  in  the  controversy  in  which  such  judgment  shall 
have  been  rendered. 

Section  39.  Repealing  Provision.  Chapter  77  of  the 
Laws  of  the  Thirteenth  Legislative  Assembly,  Chapter  199 
of  the  Laws  of  the  Sixteenth  Legislative  Assembly,  and  all 
Acts  and  parts  of  Acts  amendatory  of  said  chapters  or  of 
either  thereof,  and  all  other  Acts  and  parts  of  Acts  in  con- 
flict with  this  Act  are  hereby  repealed. 

Section  40.  This  Act  shall  be  in  force  on  and  after  its 
final  passage. 


BILL  NO.  --.- 

INTRODUCED  BY 

A  Bill  for  An  Act  Entitled:  ''An  Act  Relating  to  the  Board 
of  Examiners,  and  Prescribing  and  Limiting  Its  Power 
and  Duties;  and  Repealing  Sections  226  to  253,  Inclusive, 
and  Sections  256  to  263,  Inclusive,  of  the  Revised  Codes  of 
Montana,  of  1907,  Said  Sections  Being  Part  of  Article  XIV 
of  Chapter  III,  Title  I,  Part  III,  of  the  PoHtical  Code  of 
the  State  of  Montana,  Entitled,  'Board  of  Examiners/  " 
Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of 
Montana : 

Section  1.  Board,  How  Composed.  The  Governor,  Sec- 
retary of  State,  and  Attorney  General  constitute  a  Board  of 
Examiners.  The  Governor  is  the  president,  and  the  Secre- 
tary of  State  is  the  secretary  of  said  Board,  and,  in  the  ab- 
sence of  either,  an  officer  pro  tempore  may  be  selected  from 
the  membership.    A  majority  is  a  quorum. 


AND     TRADE     COMMISSION  139 

Section  2.  Meetings.  The  meetings  of  said  Board  shall 
be  held  at  the  seat  of  government  on  the  third  Monday  in 
each  month  and  at  such  other  times  as  the  president  may 
call  it  together. 

Section  3.  Records.  The  Board  must  keep  a  record  of 
all  its  proceedings,  and  any  member  may  cause  his  dissent 
from  the  action  of  the  majority  upon  any  matter  to  be  en- 
tered upon  such  record. 

Section  4.  Powers  and  Duties  as  to  Supervisory  Con- 
trol of  Examination  and  Payment  of  Claims  Against  the 
State.  Whenever  the  Board  of  Examiners  has  reason  to  be- 
lieve that  any  claim  against  the  State  which  has  been  or  is 
about  to  be  filed  with  the  State  Board  of  Administration, 
or  which  has  been  allowed  by  said  Board  and  transmitted  to 
the  State  Auditor,  is  false,  or  fraudulent,  or  in  excess  of  tHe 
amount  the  State  actually  owes,  the  Board  of  Examiners 
shall,  if  such  claim  has  not  been  allowed  by  the  State  Board 
of  Administration,  or  if  allowed,  has  not  yet  been  so  trans- 
mitted, serve  notice  in  writing  upon  the  State  Board  of  Ad- 
ministration of  the  intention  of  the  Board  of  Examiners  to 
exercise  its  power  of  supervisory  control  of  the  examination 
and  payment  of  such  claim;  and  when,  pursuant  to  such  no- 
tice, the  State  Board  of  Administration,  having  allowed  such 
claim,  in  whole  or  in  part,  shall  have  certified  to  the  Board 
of  Examiners  as  required  by  law  the  claim  together  with  its 
decision  and  all  other  papers  and  evidence  thereto  pertain- 
ing, the  Board  of  Examiners  must  at  the  earliest  practicable 
day,  and  after  reasonable  notice  to  the  claimant,  examine 
and  pass  upon  such  claim,  and  enter  an  order  in  its  minutes 
approving,  disapproving,  or  modifying  the  decision  or  ac- 
tion of  the  State  Board  of  Administration  in  allowing  such 
claim  in  whole  or  in  part;  and  the  Board  of  Examiners  shall 
forthwith  deliver  a  copy  of  such  order  to  said  Board  of  Ad- 
ministration, and  such  order  shall  be  deemed  to  be  and  con- 
sidered as  the  action  and  order  of  the  State  Board  of  Ad- 
miinistration. 

Where  such  claim  is  in  the  hands  of  the  State  Auditor 
but  no  warrant  has  been  delivered  thereon,  or  where  the  war- 
rant thereon  has  been  delivered,  but  has  not  been  paid  by  the 
State  Treasurer,  or  whenever  the  Board  has  reason  to  believe 
that  the  State  Auditor  has  drawn  or  is  about  to  draw  a  war- 
rant without  authority  of  law,  the  Board  of  Examiners  may, 
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by  a  similar  notice  to  the  said  auditor  and  said  treasurer, 
suspend  and  prevent  issuance  or  payment  of  such  claim  or 
warrant,  as  the  case  may  be,  until  a  hearing  may  be  had 
upon  reasonable  notice  to  the  claimant;  upon  receipt  of  such 
notice,  the  State  Auditor  is  prohibited  from  issuing  and  the 
State  Treasurer  from  paying,  any  such  claim  or  warrant  until 
otherwise  directed  by  the  Legislative  Assembly  or  by  the 
State  Board  of  Administration  upon  order  of  the  Board  of 
Examiners.  The  Board  of  Examiners  must  at  the  earliest 
practicable  day  examine  and  pass  upon  such  claim  and  pro- 
ceed as  hereinbefore  provided,  and  its  order  certified  to  the 
State  Board  of  Administration  shall  be  deemed  to  be  and 
considered  as  the  action  and  order  of  the  State  Board  of  Ad- 
ministration. 

Section  5.  Audit  and  Approval  of  Personal  Expenses  of 
Members  of  State  Board  of  Administration.  The  Board  of 
Examiners  shall  have  the  power,  and  it  shall  be  the  duty  of 
said  Board,  to  examine  and  audit  any  and  all  claims  for  per- 
sonal expenses  of  the  individual  members  of  the  State  Board 
of  Administration;  and  no  such  claim  shall  be  paid,  or  war- 
rant drawn  for  its  payment,  unless  approved  in  writing  by 
the  Board  of  Examiners. 

Section  6.  Power  to  Examine  Books,  Files  and  Other 
Records  of  State  Board  of  Administration.  The  Board  of 
Examiners  shall  have  power  at  all  reasonable  times  to  ex- 
amine the  books,  files  and  other  records  of  the  State  Board 
of  Administration. 

Section  7.  Rules  and  Regulations.  The  Board  may,  in 
writing,  establish  rules  and  regulations,  not  inconsistent  with 
law,  for  its  government,  and  may  at  any  time,  in  writing, 
amend,  alter  or  abrogate  the  same. 

Section  8.  Witnesses.  The  president  may  issue  sub- 
poenas and  compel  the  attendance  of  witnesses  before  the 
Board,  or  any  member  thereof,  in  the  same  manner  that  any 
court  in  the  State  may;  and  whenever  the  testimony  of  any 
witness  against  a  demand  pending  before  it,  is  material,  the 
president  must  cause  the  attendance  of  the  witness  before 
the  Board,  or  a  member  thereof,  to  testify  concerning  the 
demand,  and  the  Board  m.ay  make  a  reasonable  allowance 
therefor  not  exceeding  the  fees  of  witnesses  in  civil  cases, 
which  must  be  paid  out  of  the  appropriation  for  the  con- 
tingent expenses  of  the  Board,  but  in  no  instance  can  an  al- 
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lowance  be  made  in  favor  of  a  witness  who  appeared  in  be- 
half of  the  claimant. 

Section  9.  Limitation  of  Powers  and  Duties.  The  Board 
of  Examiners  possesses  only  such  powers  and  may  perform 
only  such  duties  as  are  specified  in  this  Act  and  in  Sections 
191  and  192  of  the  Revised  Codes  of  Montana  of  1907,  and 
in  Sections  1,  3,  6  and  7  of  Chapter  150  of  the  Acts  of  the 
Fifteenth  Legislative  Assembly  of  the  State  of  Montana,  ap- 
proved March  3,  1917,  and  in  Chapters  105  and  194  of  the 
Laws  of  the  Sixteenth  Legislative  Assembly  of  the  State  of 
Montana,  approved  March  4  and  March  10,  1919,  respectively. 

Section  10.  Repeals.  Sections  226  to  253,  inclusive, 
and  Sections  256  to  263,  inclusive,  being  all  of  Article  XIV 
of  Chapter  III,  Title  I,  Part  III,  entitled  "Board  of  Exam- 
iners," except  Sections  254  and  255  thereof,  and  all  Acts 
and  parts  of  Acts  in  conflict  with  this  Act,  are  hereby  re- 
pealed. 

Section  11.  This  Act  shall  be  in  force  on  and  after  its 
final  passage. 


BIL,L  NO.      ..- 

INTRODUCED  BY  

A  Bill  for  An  Act  Entitled :  ''An  Act  to  Amend  Sections  106 
and  110  of  Chapter  76  of  the  Laws  of  the  Thirteenth 
Legislative  Assembly  of  the  State  of  Montana,  Approved 
March  12,  1913." 
Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of 
Montana : 

Section  1.  That  Section  106  of  Chapter  76  of  the  Laws 
of  the  Thirteenth  Legislative  Assembly  of  the  State  of  Mon- 
tana, approved  March  12,  1913,  be,  and  the  same  is  hereby, 
amended  so  as  to  read  as  follows: 

Section  106.  Powers  and  Duties.  1.  To  have  general 
control  and  supervision  of  the  University  of  Montana,  which 
shall  include  the  State  University  at  Missoula,  the  Montana 
College  of  Agriculture  and  Mechanic  Arts  at  Bozeman,  the 
Montana  School  of  Mines  at  Butte,  and  the  State  Normal 
School  at  Dillon,  and  such  departments  of  said  institutions 
as  may  now  exist  or  hereafter  be  created. 
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2.  To  adopt  rules  and  regulations,  not  inconsistent  with 
the  constitution  and  the  laws  of  this  State,  for  its  own  gov- 
ernment and  proper  and  necessary  for  the  execution  of  the 
povv^ers  and  duties  conferred  upon  it  by  law. 

3.  To  provide,  subject  to  the  laws  of  the  State,  rules 
and  regulations  for  the  government  of  the  affairs  of  the 
University  of  Montana. 

4.  To  prescribe  standards  of  promotion  to  the  high 
school  department  of  all  public  schools  of  the  State,  and  to 
accredit  such  high  schools  as  maintain  the  standards  of  work 
prescribed  by  the  Board,  provided,  that  in  all  examinations 
which  shall  be  given  by  this  Board  and  shall  be  conducted 
by  the  County  Board  of  Educational  Examiners,  to  deter- 
mine the  scholarship  of  candidates  for  promotion  to  high 
school,  fifty  per  cent  of  the  credits  required  shall  be  based 
upon  the  eighth  grade  work  completed  in  any  school  of  this 
State  and  certified  to  the  County  Superintendent  by  the 
principal  or  teacher  of  such  grade. 

5.  To  grant  diplomas  to  the  graduates  of  all  State 
educational  institutions,  where  diplomas  are  authorized  or 
now  granted,  upon  the  recommendation  of  the  faculties 
thereof,  and  may  confer  honorary  degrees  upon  persons,  or 
other  graduates,  upon  the  recommendation  of  the  faculty 
of  such  institutions. 

6.  To  adopt  and  use,  in  the  authentication  of  its  acts, 
an  official  seal. 

7.  To  grant  State  diplomas  valid  for  six  years,  and  to 
grant  life  diplomas. 

8.  To  keep  a  record  of  its  proceedings. 

9.  To  make  an  annual  report  on  or  before  the  first  day 
of  January  in  each  year,  which  may  be  printed  under  the 
direction  of  the  State  Board  of  Administration. 

10.  To  appoint  and  commission  experienced  teachers  as 
instructors  in  county  institutes. 

11.  To  have,  when  not  otherwise  provided  by  law,  con- 
trol of  all  books,  records,  buildings,  grounds  and  other  prop- 
erty of  the  institutions  named  in  this  section. 

12.  To  receive  from  the  State  Board  of  Land  Commis- 
sioners, or  other  boards,  or  persons,  or  from  the  government 
of  the  United  States,  any  and  all  funds,  incomes  and  other 
property  to  which  any  of  said  institutions  may  be  entitled 
and  to  use  and  appropriate  the  same  for  the  specific  pur- 
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pose  of  the  grant  or  donation,  and  none  other;  and  to  have 
general  control  of  all  receipts  and  disbursements  of  any  of 
said  institutions. 

13.  To  choose  and  appoint  a  president  and  faculty  for 
each  of  the  various  institutions  named  herein,  and  to  fix 
their  compensation. 

14.  To  confer  upon  the  executive  board  of  each  of 
said  institutions  such  authority  relative  to  the  immediate 
control  and  management,  other  than  financial,  and  the  selec- 
tion of  the  faculty,  teachers,  and  employees  as  may  be 
deemed  expedient,  and  may  confer  upon  the  president  and 
faculty  such  authority  relative  to  the  immediate  control  and 
management,  other  than  financial,  and  the  selection  of  teach- 
ers and  employees,  as  may  by  said  Board  be  deemed  for  the 
best  interest  of  such  institution. 

Section  2.  That  Section  110  of  said  Chapter  76  be,  and 
the  same  is  hereby,  amended  so  as  to  read  as  follows: 

"Section  110.  State  Board  of  Administration.  Except 
as  in  this  chapter  otherwise  provided,  the  State  Board  of 
Administration  of  the  State  of  Montana  shall  have  super- 
vision and  control  of  all  expenditures  of  all  moneys  appro- 
priated or  received  for  the  use  of  any  of  said  institutions 
from  any  and  all  sources,  let  all  contracts,  and  approve  all 

bonds;  but  said  State  Board  of  Administration  shall  have 
authority  to  confer  upon  the  executive  boards  of  such  in- 
stitutions such  power  and  authority  in  contracting  current 
expenses  and  in  auditing,  paying  and  reporting  bills  for  sal- 
aries or  other  expenses  incurred  in  connection  with  said  in- 
stitutions as  may  be  deemed  by  said  State  Board  of  Ad- 
ministration to  be  to  the  best  interest  of  said  institutions." 
Section  3.  All  Acts  and  parts  of  Acts  in  conflict  with 
this  Act  are  hereby  repealed;  and  this  Act  shall  be  in  force 
on  and  after  its  final  passage. 
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BILL  NO.  - 

INTRODUCED  BY  

A  Bill  for  An  Act  Entitled:     "An  Act  to  Amend  and  Revise 
Title  I,  of  Part  III,  of  the  Revised  Codes  of  Montana  of 
1907,  Entitled  The  State  Prison.'  " 
Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of 
Montana : 

Section  1.  That  Title  I  of  Part  III  of  the  Revised  Codes 
of  Montana  of  1907,  entitled  "The  State  Prison,"  comprising 
Sections  9716  to  9756  of  said  Codes  be,  and  the  same  is 
hereby,  amended  and  revised  so  as  to  read  as  follows: 

Section  9720.  Warden;  and  His  Immediate  Su- 
pervision, Control  and  Management.  The  chief  ex- 
ecutive officer  of  the  State  prison  shall  be  a  war- 
den, who,  under  the  supervision,  control,  and  man- 
agement of  the  State  Board  of  Administration,  shall 
have  immediate  charge  and  direct  supervision,  con- 
trol, and  management  of  the  State  prison,  grounds, 
buildings,  prison  property,  and  the  inmates  of  said 
prison,  and  all  prison  labor.  The  State  prison,  for 
the  purposes  of  this  Act,  shall  include  any  place 
where  convicts  are  employed  without  the  walls  or 
enclosures  of  the  prison. 

Section  2.  Residence  of  Warden.  The  w^arden 
must  reside  at  the  State  prison. 

Section  3.  Duties  of  Warden.  Subject  to  the 
supervision  and  control  of  the  State  Board  of  Ad- 
ministration, the  warden  shall  have  power,  and  it 
shall  be  his  duty: 

1.  To  appoint,  and,  when  in  his  judgment  it 
shall  be  advisable,  to  discharge  or  remove,  guards 
and  other  assistants  in  and  about  the  State  prison, 
grounds,  buildings,  and  prison  property,  inmates, 
and  prison  labor. 

2.  To  exercise  general  superintendence  of  the 
inmates  of  the  State  prison  and  of  prison  labor,  and 
to  prescribe  and  enforce  prison  rules  and  discipline. 

3.  To  have  charge  of,  and  account  for,  all 
materials  and  manufactured  articles,  supplies,  equip- 
ment, and  physical  property  of  every  kind,  pertain- 
ing to  the  State  prison  and  any  work  carried  on 
thereat. 

4.  To  prepare  and  submit  to  the  State  Board 
of  Administration,  at  such  times,  and  in  such  form, 
as  the  Board  may  designate,  a  complete  statement 
of  the  probable  or  estimated  quantity  of  clothing. 
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provisions,  medicines,  and  other  supplies,  and  the 
character  and  quality  thereof,  which  may  be  re- 
quired for  the  use  of  the  State  prison. 

5.  To  keep,  in  permanent  form,  a  record  of  the 
name,  nativity,  race,  sex,  age,  occupation,  height, 
weight,  and  other  means  of  identification,  place  of 
conviction,  crime  of  which  convicted,  term  and  date 
of  sentence,  date  of  incarceration,  date  of  expiration 
of  sentence  without  good  time  allowance,  date  of  ex- 
piration of  sentence  with  full  good  time  allowance, 
and  cost  of  maintaining,  per  month,  of  every  pris- 
oner confined  in  the  State  prison,  and  such  other 
records  as  may  enable  the  Board  of  Administration 
or  anv  member  thereof  to  ascertain  the  name  of 
every  prisoner  confined  in  the  State  prison,  and 
such  other  facts  as  in  the  judgment  of  the  Board 
may  be  necessary  to  constitute  a  full  and  complete 
record  of  every  such  prisoner;  and  to  furnish  to  the 
State  Board  of  Administration,  monthly,  or  oftener, 
if  required,  by  said  Board,  a  duplicate  or  copy  of 
such  record. 

6.  To  keep,  in  permanent  form,  a  record  in  de- 
tail of  the  cost  and  expenses  of  the  erection,  repair, 
improvement,  or  replacement,  of  buildings  under  his 
supervision,  and  to  furnish  to  the  State  Board  of 
Administration  as  often  as  required  by  it  and  at 
least  monthly,  a  duplicate  or  copy  of  such  record. 

7.  To  file  and  keep  in  his  office  all  commit- 
ments of  prisoners  committed  to  the  State  prison. 

8.  To  submit  to  the  State  Board  of  Adminis- 
tration on  or  before  the  first  Monday  of  Novem- 
ber of  each  year  a  detailed  report  to  the  Board  of 
Administration  for  the  year  ending  on  the  last  day 
of  the  preceding  month,  stating  therein  the  names 
of  the  guards  and  assistants,  and  other  officers, 
with  their  salaries,  the  number  of  convicts,  showing 
the  name  of  such  convict,  his  age  and  general  ap- 
pearance, when  and  where  convicted,  and  of  what 
crime,  term  of  sentence  and  when  it  expires,  and 
the  number  received  and  discharged  during  the  year, 
the  amount  of  manufacture,  and  the  money  received 
from  the  same,  and  the  cost  thereof,  and  a  full 
statement  of  the  condition,  management  and  af- 
fairs of  the  prison,  and  the  Board  of  Administration 
shall  incorporate  such  report  in  its  report  to  the 
Governor  and  the  same  shall  be  transmitted  to  the 
Legislative  Assembly. 

9.  To  exercise  such  other  powers  and  perform 
such  other  duties  as  may  by  this  Act  or  other  law, 
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or  by  said  Board,  be  conferred  or  imposed  upon  him. 

Section  9721.     Inspection  of  Books  and  Papers. 

All  books,  papers  and  other  documents  kept  by  or 
under  the  direction  of  the  warden  must  at  all  times 
be  open  to  the  inspection  of  the  members  of  the 
Board  of  Administration,  to  all  State  officers,  to 
all  members  of  the  Legislative  Assembly,  and  to  the 
sheriffs  of  the  several  counties  of  this  State. 

Section  9722.     Rules  and  Regulations  of  Prison. 

The  Board  of  Administration  must  from  time  to 
time  cause  to  be  placed  in  a  conspicuous  place  or 
places  in  or  about  the  prison,  so  much  of  the  laws 
of  the  State  and  the  rules,  regulations  and  by-laws 
of  the  State  prison  as  relate  to  the  intercourse  be- 
tween visitors  to  the  prison  and  the  prisoners  con- 
fined therein.  Any  person  violating  any  of  the 
rules,  regulations  or  by-laws  of  the  prison  as 
adopted  and  so  published  by  the  Board  shall  be 
subject  to  such  penalties  as  may  be  prescribed  by 
the  Board  and  be  proceeded  against  in  such  man- 
ner as  may  be  prescribed  bj^  law,  or  the  rules  of 
the  Board. 

Section  9723.  Barbarous  Punishments  Prohib- 
ited. No  barbarous  punishments  by  whipping,  show- 
ering or  otherwise  may  be  prescribed  by  the  Board, 
nor  shall  convicts,  as  punishment,  be  deprived  of  the 
regular  rations  of  food  and  at  the  same  time  com- 
pelled to  work  the  usual  number  of  hours  per  day. 

Section  9724.  Labor  and  Employment  of  Con- 
victs. The  Board  of  Administration  may  in  its  dis- 
cretion cause  the  prisoners,  or  any  number  of  themi, 
to  be  employed  in  any  mechanical  pursuits,  and  at 
hard  labor,  and  to  furnish  any  convicts  thus  em- 
ployed with  any  material  that  may  be  deem^ed  nec- 
essary, and  the  Board  shall  in  all  respects  have  the 
exclusive  control  of  the  convicts,  and  may  from  time 
to  time  employ  them  in  such  manner  as  in  its 
opinion  will  best  serve  the  interest  of  the  State  and 
conduce  to  the  welfare  of  the  prisoners.  But  neither 
the  Board  nor  the  warden  must  let  by  contract  to 
any  person  the  labor  of  any  convict  in  the  prison. 
If  at  any  time  the  Board  is  of  the  opinion  that  it 
would  be  to  the  interest  of  the  State  to  employ  any 
number  of  the  prisoners,  either  within  or  without 
the  v/alls  or  enclosures  of  the  State  prison,  either  in 
the  improvement  of  the  public  grounds  or  buildings, 
or  otherwise,  where  they  may  be  profitably  em- 
ployed, it  has  power  so  to  employ  such  convicts  and 
their  labor;  it  must,  in  such  case,  direct  in  writing 
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the  warden  accordingly  and  cause  a  record  of  such 
order  to  be  entered  at  length  in  the  minutes  of  the 
Board. 

Section  9725.  Money  Received  From  Prison 
Labor.  All  sums  that  are  now  or  may  hereafter 
become  due  to  the  State  for  any  manufactured  arti- 
cle sold,  or  for  labor  performed,  either  within  or 
without  the  prison  walls  or  enclosures,  must  be  cer- 
tified to  by  the  warden  under  oath,  to  the  Board, 
which  must  receive  and  receipt  for  the  same;  and 
all  moneys  thus  received  must  be  paid  into  the 
State  treasury,  and  be  placed  by  the  Treasurer  to 
the  credit  of  the  State  prison  fund,  and  the  war- 
den must  make  a  report  thereof  to  the  State  Au- 
ditor on  or  before  the  tenth  day  of  each  month. 

Section  9726.     The  United  States  Convicts.  The 

Board  and  the  warden  are  hereby  required  to  re- 
ceive all  criminals  sentenced  to  the  State  prison  by 
the  authorities  of  the  United  States,  and  to  keep 
them  at  hard  labor  or  in  solitary  confinement,  or 
otherwise,  agreeable  to  the  order  or.  judgment  of 
the  court  or  officer  pronouncing  such  sentence,  until 
legally  discharged  therefrom ;  and  the  warden  must 
certify  to  the  Board  the  expense  of  keeping  such 
convicts. 

Section  9727.  Insane  Convicts.  When  the  war- 
den is  of  the  opinion  that  any  prisoner  is  insane,  he 
must  certify  the  fact  under  oath  to  the  Board,  which 
may  in  its  discretion  order  the  removal  of  such 
prisoner  to  the  insane  asylum.  As  soon  as  the 
authorities  of  the  insane  asylum  ascertain  that  such 
person  is  not  insane,  they  must  immediately  notify 
the  Board  of  that  fact,  and  thereupon  the  warden 
must  cause  such  prisoner  to  be  at  once  returned 
to  the  prison,  if  his  term  of  imprisonment  has  not 
expired. 

Section  9728.  Escape  of  Convicts.  The  warden 
and  officers  of  the  prison  shall  incur  no  forfeiture 
or  penalty  for  the  escape  of  any  convict  emploj^ed 
by  order  of  the  Board  without  the  walls  or  enclo- 
sures of  the  prison,  or  going  to  or  returning  from 
such  employment,  unless  such  escape  shall  arise 
from  negligence  or  violation  of  law  or  the  rules, 
regulations  or  by-laws  of  the  Board. 

Section  9729.  Commutation  of  Sentence  Upon 
Good    Behavior,    and    Forfeitures   of   Commutation. 

The  Board  of  Administration  is  hereby  authorized 
and  required  to  grant  to  any  convict  confined  in,  the 
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State  prison  for  any  offense  against  the  lavv^s  of 
Montana,  who  shall  well  behave  himself  and  who 
shall  perform  regular  labor  during  good  health, 
either  within  or  without  the  State  prison  inclosures, 
a  credit  of  the  time  from  his  sentence  as  appears  in 
the  following  table,  for  respective  years  of  his  sen- 
tence, and  pro  rata  for  any  part  of  a  year  when  the 
sentence  is  for  more  or  less  than  a  year: 
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Total    Good    Time 
Made 


Time    to   Be   Ser>;ed 

If  Full  Time  Is 

Made 


1st 

2d 

3d 

4th 

oth 

6th 

7th 

8  th 

9th 

10th 

11th 

i2th 

13th 

14th 

•nth 

16th 

17th 

18th 

19th 

20th 

21st 

2  2d 
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year  6  months 

year  6  months 

year  6  months 

year  6  months 

year  6  months 

year  6  months 

year  .  6  months 

year  6  months 

year  6  months 

year  6  months 

year  6  months 


1  month 
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6  months 

10  months 

1  year     and  3  months 

1  year     and  9  months 

2  years  and  3  months 

2  years  and  9  months 

3  years  and  3  months 

3  years  and  9  months 

4  years  and  3  months 

4  years  and  9  months 
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5  years  and  9  months 

6  3'ears  and  3  months 

6  years  and  9  months 
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8  years  and  3  months 
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11  5'ears  and  3  months 
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6 
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3 

years 
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12 
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13 
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13 
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And  the  Board  is  hereby  authorized  and  re- 
quired to  adopt  rules  and  regulations  applicable 
solely  to  convicts  employed  upon  public  roads  or 
other  public  works,  whereby  convicts  so  employed 
may  be  granted  additional  good  time  allowance  for 
good  conduct  conditioned  upon  such  convict's  good 
behavior  and  compliance  with  all  the  rules  and  regu- 
lations for  the  management  and  control  of  the  State 
prison  and  its  convicts,  such  good  time  allowance  to 
be  in  addition  to  that  above  provided  for.  Such 
rules  and  regulations  may  grant  not  to  exceed  an 
additional  good  time  allov/ance  of  ten  days  per 
month,  provided  that  an  attempted  escape  by  a  con- 
vict, or  such  violation  of  the  rules  and  regulations 
so  prescribed,  as  in  the  judgment  of  the  Board 
should  be  punished  by  a  forfeiture  of  such  extra 
good  time,  shall  operate  as  a  forfeiture  of  all  extra 
good  time  as  may  have  been  allowed  by  the  Board 
under  authority  of  this  provision  relating  to  con- 
victs employed  on  public  roads  or  the  public  works. 
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Any  convict  who  commits  an  assault  upon  his 
keeper,  or  upon  any  guard,  officer,  or  convict,  or 
otherwise  endangers  hfe,  or  is  guilty  of  a  flagrant 
disregard  of  any  rule  of  the  prison,  or  any  criminal 
offense  whatever,  forfeits  all  deductions  of  time 
earned  by  him  for  good  behavior  before  the  com- 
m.ission  of  such  offense,  but  such  forfeiture  msj 
only  be  made  by  the  Board  after  reasonable  notice 
to  the  offender  and  due  proof  of  the  offense;  nor 
shall  said  forfeiture  be  imposed  unless  the  Board 
is  of  opinion  that  the  offense  was  committed  with 
violence  or  with  evil  intent,  of  which  the  Board 
shall  be  the  sole  judge.  The  name  of  no  convict 
who  attempts  to  escape  must  be  sent  to  the  Board 
for  the  commutation  herein  provided. 

Section  9730.  Discharged  Convict  Entitled  to 
Suit  of  Clothes  and  Money.  Whenever  any  convict 
is  discharged  from  imprisonment,  the  warden  must 
provide  him  with  proper  and  sufficient  clothing,  at 
a  cost  of  not  exceeding  twenty-five  dollars,  and  must 
pay  him  in  addition  five  dollars  in  money. 

Section  9731.  State  Prison  Fund.  The  moneys 
appropriated  by  the  Legislative  Assembly,  and  the 
proceeds  of  the  labor  of  prisoners,  shall  constitute 
the  State  prison  fund.  The  moneys  in  the  State 
prison  fund  shall  be  applicable  to  the  payment  of 
the  expenses  of  the  prison  and  salaries. 

Section  9732.  Hours  of  Labor  for  Prison 
Guards,  and  Penalties  for  Violation  of  Provisions 
of  This  Section.  The  period  of  eight  hours  in  each 
period  of  twenty-four  consecutive  hours  shall  consti- 
tute a  day's  work  for  all  prison  guards  employed  in 
and  about  the  State  prison,  except  in  cases  of  insur- 
rection, revolt,  or  escape  of  prisoners  confined 
therein,  or  of  any  other  emergency  endangering 
health,  life  or  property.  Every  officer,  warden,  or 
other  person  having  charge  of  or  emplojang  the 
prison  guards  for  the  State  prison,  who  violates 
any  of  the  provisions  of  this  section  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  punished  by  a  fine  of  not  less  than  One  Hun- 
dred Dollars,  nor  more  than  Five  Hundred  Dollars, 
or  by  imprisonment  in  the  county  jail  for  not  less 
than  thirty  days  nor  more  than  six  months,  or  by 
both  such  fine  and  imprisonment. 

Section  9733.  County  Jails  May  Be  Made  Pris- 
ons. Whenever  the  State  prison  is  inadequate  to 
contain  the  prisoners  sentenced  to  confinement 
therein,  the  Board  must  enter  into  contracts  with 
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the  Boards  of  County  Commissioners  of  such  coun- 
ties as  have  jails  suitable  for  keeping  convicts  that 
may  thereafter  be  sentenced  to  confinement  in  the 
State  prison,  and  must  notify  the  district  judges 
that  such  jails  have  been  procured  for  State  prison 
purposes,  and  such  judges,  until  further  notified, 
must  sentence  any  prisoner  convicted  of  a  felony 
to  one  of  the  jails  so  designated. 

Section  9734.  Compensation  of  Sheriffs.  Sher- 
iffs delivering  prisoners  at  the  State  prison  must 
receive  all  actual  expenses  necessarily  incurred  in 
their  transportation,  the  amount  of  the  expenses  in 
each  case  to  be  audited  and  allowed  by  the  Board  of 
Administration,  and  paid  out  of  any  moneys  in  the 
State  Treasury  appropriated  for  that  purpose,  and 
no  further  or  other  compensation  may  be  received 
by  sheriffs  for  such  transportation  or  services. 

Section  2.     All  Acts  and  parts  of  Acts  in  conflict  with 
this  Act  are  hereby  repealed. 

Section  3.     This  Act  shall  be  in  force  on  and  after  its 

final  passage. 


BILL  NO.    - 

INTRODUCED  BY  

A  Bill  for  An  Act  Entitled:  "An  Act  to  Amend  Sections 
9573,  9574  and  9575  of  the  Revised  Codes  of  Montana  of 
1907,  Relating  to  the  Parole  of  Prisoners  in  the  State 
Prison." 

Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of 
Montana : 

Section   1.     That  Sections  9573,   9574  and   9575  of  the 

Revised  Codes  of  Montana  of  1907,  relating  to  the  parole  of 

prisoners  in  the  State  prison  be,   and  the  same  is  hereby, 

amended  so  as  to  read  as  follows: 

Section  9573.  Parole  of  Prisoners  in  State 
Prison.  The  Governor  may  recommend  and  the 
State  Board  of  Pardons  may  parole  any  inmate  of 
the  State  prison,  under  such  reasonable  conditions 
and  regulations  as  may  be  deemed  expedient,  and 
adopted  by  such  State  Board;  providing,  however. 

First:  That  no  convict  shall  be  paroled  who 
has  been  previously  convicted  of  a  felony  other  than 
the  one  for  w^hich  he  is  serving  sentence,  either  in 
this  State  or  elsewhere. 
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Second:  That  no  convict  serving  a  time  sen- 
tence shall  be  paroled  until  he  shall  have  served  at 
least  one-half  of  his  full  term,  not  reckoning  his 
good  time;  except  that  any  convict  serving  a  time 
sentence  may  be  paroled  after  he  shall  have  served, 
upon  his  term  of  sentence,  twelve  and  one-half 
years. 

Third:  No  convict,  serving  a  life  sentence, 
shall  be  paroled  until  he  shall  have  served  twent}^- 
five  years,  less  the  diminution  which  vv^ould  have 
been  allov/ed  for  good  conduct  had  his  sentence 
been  for  twenty-five  years,  and  then  only  by  unani- 
mous consent,  in  writing,  of  the  members  of  the 
Board  of  Pardons. 

Section  9574.  Paroled  Prisoners  Still  in  Legal 
Custody.  All  such  convicts,  while  on  parole,  shall 
remain  in  the  legal  custody  and  under  the  control 
of  the  State  Board  of  Pardons,  and  subject  at  any 
time  to  be  returned  to  the  State  prison,  either  for 
breach  of  the  conditions  of  his  parole,  or  otherv/ise, 
and  the  written  order  of  such  State  Board  of  Par- 
dons, certified  by  the  warden  or  other  officer  in 
charge  of  the  State  prison,  shall  be  sufficient  war- 
rant to  any  officer  to  retake  and  return  to  actual 
custody  any  such  convict.  Geographical  limits 
wholly  within  the  State  may  be  fixed  in  each  case  of 
parole,  and  the  same  shall  be  enlarged  or  reduced 
according  to  the  conduct  of  the  prisoner;  provided, 
that  such  paroled  prisoners  shall  be  required  to  re- 
port in  writing  to  said  State  Board  of  Pardons  at 
least  once  in  every  three  months,  stating  their  post 
office  address,  the  nature  and  kind  of  work  or  em- 
ployment in  which  they  are  engaged,  or  in  which 
they  have  been  engaged  since  the  last  report,  and 
such  other  information  and  facts  as  may  be  required 
by  the  rules  and  regulations  of  said  Board. 

Section  9575.  Applications  for  Parole.  In  con- 
sidering applications  for  parole,  the  State  Board  of 
Pardons  shall  not  entertain  any  petition,  or  receive 
any  written  communication,  or  hear  any  argument 
from  any  attorney  or  other  person  not  connected 
with  said  State  prison,  in  favor  of  the  parole  of  the 
prisoner,  but  the  Board  may  institute  inquiries  by 
correspondence,  or  otherwise,  as  to  the  previous 
history  or  character  of  such  prisoner. 

Section  2.  All  Acts  and  parts  of  Acts  in  conflict  with 
this  Act  are  hereby  repealed. 

Section  3.  This  Act  shall  be  in  force  on  and  after  its 
final  passage. 
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BILL  NO.  - 

INTRODUCED  BY  

A  Bill  for  An  Act  Entitled:  ''An  Act  to  Amend  Section  1 
of  Chapter  209  of  the  Session  Laws  of  the  16th  Session, 
Creating  the  State  Grain  Grading  Inspection  and  Ware- 
housing Commission,  and  Providing  That  Said  Commis- 
sion Shall  Hereafter  Be  Appointed  by  the  Secretary  of 
Agriculture." 

Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of 
Montana  : 

Section  1.     That  Section  1  of  Chapter  209,  Laws  of  the 

Sixteenth  Legislative  Assembly,  be  and  the  same  is  hereby 

amended  so  as  to  read  as  follows: 

''Section  1.  There  is  hereby  created  and  estab- 
lished a  Commission  to  be  known  as  THE  GRAIN 
GRADING,  INSPECTION  AND  WAREHOUSING 
COMMISSION  OF  THE  STATS  OF  MONTANA, 
which  shall  consist  of  three  members  to  be  ap- 
pointed by  the  Secretary  of  Agriculture  of  the  State 
of  Montana  and  which  said  members  of  the  Commis- 
sion shall  be  members  of  a  farm  organization  en- 
gaged in  the  growing  of  grain  in  the  State  of  Mon- 
tana and  who  shall  be  qualified  electors  of  the  State 
of  Montana.  The  term  of  office  of  the  members  of 
said  Commission  shall  be  two  years,  and  until  their 
successors  shall  be  appointed  and  qualified.  Any 
vacancy  occurring  in  the  Commission  shall  be  filled 
by  appointment  of  the  Secretary  of  Agriculture,  and 
such  appointee  shall  hold  office  until  the  expira- 
tion of  the  term  of  office  of  the  member  whose 
place  he  is  appointed  to  fill. 

"Two  of  the  Commissioners  appointed  under  the 
provisions  of  this  Act  shall  be  directly  interested  in 
the  production  of  grain  within  the  State  of  Mon- 
tana, and  one  of  whom  shall  be  versed  in  the  grain 
trade." 

Section  2.  All  Acts  and  parts  of  Acts  in  conflict  with 
this  Act  are  hereby  repealed. 

Section  3.  This  Act  shall  be  in  force  on  and  after  its 
final  passage. 
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BILL  NO.  

INTRODUCED  BY  

A  Bill  for  An  Act  Entitled:  "An  Act  to  Amend  Section  II 
of  Chapter  122  of  the  Laws  of  the  Eleventh  Session  of 
the  Legislative  Assembly  of  the  State  of  Montana,  Ap- 
proved March  8,  1909,  Relating  to  Inquests  Over  the 
Bodies  of  Deceased  Prisoners  and  the  Expenses  Thereof." 
Ee  It  Enacted  by  the  Legislative  Assembly  of  the  State  jf 
Montana : 

Section  1.  That  Section  II  of  Chapter  122  of  the  Laws 
of  the  Eleventh  Session  of  the  Legislative  Assembly  of  the 
State  of  Montana,  approved  March  8,  1909,  relating  to  in- 
quests over  the  bodies  of  deceased  prisoners  and  the  ex- 
penses thereof,  be,  and  the  same  is  hereby,  amended  so  as 
to  read  as  follows: 

Section  11.  Whenever  an  inquest  is  held  under 
the  provisions  of  this  Act,  the  County  Clerk  of  the 
county  where  such  inquest  is  had  shall  make  out 
a  statement  of  all  the  costs  incurred  by  the  county 
in  such  inquest,  properly  certified  by  the  coroner 
of  said  county,  which  statement  shall  be  sent  to  the 
State  Board  of  Administration  for  its  approval; 
and  after  such  approval  said  Board  must  cause  the 
amount  of  such  costs  to  be  paid  to  the  County  Treas- 
urer of  the  county  where  such  inquest  was  had,  out 
of  the  money  appropriated  for  the  support  of  the 
State  prison. 

Section  2.  This  Act  shall  be  in  force  on  and  after  its 
final  passage,  at  which  time  all  Acts  and  parts  in  conflict 
with  this  Act  are  repealed. 


BILL  NO - 

INTRODUCED  BY 

A  Bill  for  An  Act  Entitled:  "An  Act  to  Repeal  Chapter 
13  of  the  Lav/s  of  the  Thirteenth  Legislative  Assembly 
of  the  State  of  Montana,  Entitled,  'An  Act  to  Create  the 
Office  of  State  Traveling  Parole  Commissioner,  Define  the 
Duties  of  Said  Commissioner  and  Fix  His  Compensation 
Therefor,'  Approved  February  10,  1913." 

Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of 
Montana : 


154  REPORT    OF    STATE     EFFICIENCY 

Section  1.  That  Chapter  13  of  the  Laws  of  the  Thir- 
teenth Legislative  Assembly  of  the  State  of  Montana,  en- 
titled *'An  Act  to  create  the  office  of  State  Traveling  Parole 
Commissioner,  define  the  duties  of  said  Commissioner  and 
fix  his  compensation  therefor,  be,  and  the  same  is  hereby, 
repealed. 

Section  2.  All  Acts  and  parts  of  Acts  in  conflict  with 
this  Act  are  hereby  repealed. 

Section  3.  This  Act  shall  be  in  force  on  and  after  its 
final  passage. 


BILL  NO.  - 

INTRODUCED  BY  

A  Bill  for  An  Act  Entitled:  "An  Act  to  Amend  Section  II 
of  Chapter  14  of  the  Laws  of  the  Fourteenth  Session  of 
the  Legislative  Assembly  of  the  State  of  Montana,  as 
Amended  by  Chapter  16  of  the  Laws  of  the  Fifteenth 
L^egislative  Assembly  of  the  State  of  Montana,  'Providing 
for  Indeterminate  Sentences  of  Persons  Convicted  of  Crime 
and  for  the  Parole  of  Such  Persons,  and  Prescribing  the 
Duties  of  Officials  in  Connection  Therewith.'  " 
Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of 
Montana : 

Section  1.  That  Section  II  of  Chapter  14  of  the  Laws 
of  the  Fourteenth  Session  of  the  Legislative  Assembly  of 
the  State  of  Montana,  as  amended  by  Chapter  16  of  the  Laws 
of  the  Fifteenth  Legislative  Assembly  of  the  State  of  Mon- 
tana, providing  for  indeterminate  sentences  of  persons  con- 
victed of  crime,  and  for  the  parole  of  such  persons,  and  pre- 
scribing the  duties  of  officials  in  connection  therewith,  be, 
and  the  same  is  hereby,  amended  so  as  to  read  as  follows : 

Section  II.  Any  person  receiving  an  indeter- 
minate sentence  as  provided  in  this  Act.  may  in  the 
discretion  of  the  Governor  and  State  Board  of  Par- 
dons, be  paroled  at  any  time  after  he  shall  have 
served  in  such  prison  one-half  of  the  minimum  time 
specified  in  such  judgment. 

Section  2.  All  Acts  and  parts  of  Acts  in  conflict  with 
this  Act  are  hereby  repealed;  and  this  Act  shall  be  in  force 
from  and  after  its  final  passage. 
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BILL  NO 

INTRODUCED  BY 

A  Bill  for  An  Act  Entitled:  ''An  Act  to  Amend  Sections  22, 
23  and  24  of  Chapter  101  of  the  Laws  of  the  Sixteenth 
Legislative  Assembly  of  the  State  of  Montana,  Approved 
March  4,  1919." 
Be  It  Enacted  by  the  Le^slative  Assembly  of  the  State  of 
Montana  : 

Section  1.  That  Sections  22,  23  and  24  of  Chapter  101 
of  the  Laws  of  the  Sixteenth  Legislative  Assembly  of  the 
State  of  Montana,  approved  March  4,  1919,  be  and  the  same 
are  hereby,  amended  to  read  as  follows: 

Section  22.  Each  girl  committed  to  the  State 
Vocational  School  for  Girls  shall  remain  there  until 
she  arrives  at  the  age  of  twenty-one  years,  unless 
paroled,  or  legally  discharged ;  provided,  that  it  shall 
be  lawful  for  the  State  Board  of  Administration  to 
discharge  therefrom  any  girl,  an  inmate  thereof, 
who  has  arrived  at  the  age  of  eighteen  years,  if  it 
be  made  to  appear  that  while  there  as  an  inmate, 
she  deported  and  conducted  herself  in  such  a  man- 
ner as  to  make  it  reasonably  probable  that  she  has 
reformed  and  is  a  proper  person  to  be  discharged. 

Section  23.  Whenever  any  girl  under  the  age 
of  eighteen  years  has  been  sentenced  by  any  court 
of  competent  jurisdiction  to  imprisonment  in  the 
State  prison,  it  shall  be  lawful  for  the  Governor, 
by  and  with  the  approval  of  the  Board  of  Pardons, 
upon  the  application  of  such  girl,  her  parents  or 
guardian,  to  commute  the  punishment  by  substitut- 
ing therefor  the  commitment  of  such  girl  to  the 
State  Vocational  School  for  Girls,  during  the  mi- 
nority of  said  girl,  unless  sooner  discharged  by  the 
State  Board  of  Administration,  under  the  regula- 
tions, as  herein  provided,  but  should  such  girl,  after 
being  sent  to  such  school,  persist  in  a  depraved 
course,  or  escape  therefrom,  it  shall  be  in  the  power 
of  the  Governor,  by  and  with  the  approval  of  the 
Board  of  Pardons,  to  revoke  such  commutation,  and 
remand  her  to  the  State  prison  to  serve  out  her 
unexpired  term,  and  the  time  so  spent  by  her  at 
the  State  Vocational  School  for  Girls,  or  while  a 
refugee  therefrom,  shall  not  be  considered  as  a  part 
of  her  original  term  of  commitment. 

Section  24.  The  State  Board  of  Administration 
may  at  any  time,  if  a  girl  has  been  in  the  State 
Vocational  School  for  a  period  of  one  year,  discharge 
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or  release  such  girl  on  trial  or  parole,  but  in  all 
cases  where  she  is  released  on  trial  or  parole,  she 
must  at  stated  intervals  report  her  conduct  to  the 
principal  and  present  certificates  of  good  behavior, 
whereupon  her  leave  may  be  extended.  It  shall  be 
the  duty  of  the  principal  to  recall  any  girl  who  is 
not  conducting  herself  properly,  or  who  may  not 
have  a  suitable  home. 

Section  2.  All  Acts  and  parts  of  Acts  in  conflict  with 
this  Act  are  hereby  repealed;  and  this  Act  shall  be  in  force 
on  and  after  its  final  passage. 


BILL  NO - 

INTKODUCED  BY  ...- — - 

A  Bill  for  An  Act  Entitled:  "An  Act  to  Amend  Sections  3, 
4,  5,  6,  7,  and  8  of  Chapter  21  of  the  Laws  of  the  Thir- 
teenth Legislative  Assembly  of  the  State  of  Montana,  Ap- 
proved February  14,  1913." 

Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of 
Montana : 

Section  1.  That  Sections  3,  4,  5,  6,  7  and  8  of  Chapter 
21  of  the  Lav/s  of  the  Thirteenth  Session  of  the  Liegislative 
Assembly  of  the  State  of  Montana,  providing  that  persons 
convicted  of  certain  offenses  may  be  given  the  benefits  of  a 
suspended  sentence,  and  providing  for  the  supervision  and 
care  of  such  person,  approved  February  14,  1913,  be,  and 
the  same  are,  hereby  amended  so  as  to  read  as  follov^^s: 

Section  3.  Whenever  a  sentence  to  any  penal 
or  other  institution  in  this  State  has  been  imposed, 
but  the  execution  thereof  has  been  suspended  and 
the  defendant  placed  on  probation,  the  effect  of  such 
order  of  probation  shall  be  to  place  said  defendant 
under  the  control  and  management  of  the  State 
Board  of  Pardons  and  he  shall  be  subject  to  the 
same  rules  and  regulations  as  applied  to  persons 
paroled  from  said  institutions  after  a  period  of  im- 
prisonment therein. 

Section  4.  The  State  Board  of  Pardons  shall 
furnish  the  Clerk  of  the  District  Court  of  each 
county  the  blank  forms  used  by  it  in  the  parole  of 
prisoners  of  the   several  institutions,   which   forms 
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shall  contain  the  requirements  and  conditions  of 
paroles  so  changed  as  to  be  applicable  to  cases  of 
probation. 

Section  5.  Whenever  it  is  the  judgment  of  the 
court  that  the  defendant  be  placed  upon  probation 
and  under  the  supervision  of  the  State  Board  of 
Pardons,  it  shall  be  the  immediate  duty  of  the 
Clerk  of  said  court  to  make  a  full  copy  of  the  judg- 
ment of  the  court,  with  the  order  for  the  suspension 
of  the  execution  of  sentence  thereunder,  and  the 
reason  therefor,  and  to  certify  the  same  to  the  State 
Board  of  Pardons,  and  to  the  institution  to  which 
said  court  would  have  committed  the  defendant  but 
for  the  suspension  of  sentence.  Upon  entry  in  the 
records  of  the  court  of  the  order  for  such  probation, 
the  defendant  shall  be  released  from  custody  of  the 
court  as  soon  as  the  requirements  and  conditions 
fixed  by  the  State  Board  of  Pardons  have  been 
properly  and  fully  met. 

Section  6.  The  State  Board  of  Pardons  shall 
prescribe  and  enforce  the  rules  and  regulations  gov- 
erning all  persons  who  may  be  released  under  the 
powers  conferred  by  this  Act. 

Section  7.  Whenever  a  person  placed  upon  pro- 
bation, as  aforesaid,  does  not  conduct  himself  in  ac- 
cordance with  the  rules  and  regulations,  as  fixed 
by  the  State  Board  of  Pardons,  he  shall  be  subject 
to  arrest  without  warrant  or  other  process,  and 
shall  be  conveyed  to  and  confined  in  the  institu- 
tion to  which  he  would  have  been  committed  had 
he  not  been  placed  upon  probation,  and  the  said 
Board  of  Pardons  may  forthwith  terminate  the  pro- 
bation of  said  person  and  shall  forthwith  notify  the 
proper  officers  of  said  institution.  In  all  cases  of 
such  termination  of  probation,  the  original  sentence 
shall  be  considered  as  beginning  upon  the  first  day 
of  imprisonment  in  the  institution. 

Section  8.  Whenever  it  is  the  judgment  of  the 
State  Board  of  Pardons  that  a  person  on  proba- 
tion has  satisfactorily  met  the  conditions  of  his  pro- 
bation they  shall  cause  to  be  issued  to  said  person 
a  final  discharge  from  further  supervision;  provid- 
ing that  the  length  of  such  period  of  probation 
shall  not  be  less  than  the  minimum  or  more  than 
the  maximum  term  for  which  he  might  have  been 
imprisoned. 

Section  2.     All  Acts  and  parts  of  Acts  in  conflict  with 
this  Act  are  hereby  repealed. 
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Section  3.     This  Act  shall  be  in  force  on  and  after  its 
final  passage. 


BILL  NO.  

INTRODUCED  BY  

A  Bill  for  An  Act  Entitled:  "An  Act  Declaring  Every  Mem- 
ber of  the  State  Board  of  Administration  Who  Violates 
Any  Provisions  of  the  Laws  of  Montana  Relating  to  Said 
Board,  or  Prescribing  Its  Powers  and  Duties,  to  Be  Guilty 
of  a  Felony." 
Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of 
Montana : 

Section  1.  Every  member  of  the  State  Board  of  Ad- 
ministration who  violates  any  of  the  provisions  of  the  laws 
of  this  State  relating  to  the  State  Board  of  Administration, 
or  prescribing  its  powers  and  duties,  is  guilty  of  a  felony. 

Section  2.  All  Acts  and  parts  of  Acts  in  conflict  with 
this  Act  are  hereby  repealed;  and  this  Act  shall  be  in  force 
on  and  after  its  final  passage. 


'  •     —  •  _ 


BILL  NO. 
INTRODUCED  BY  

A  Bill  for  An  Act  Entitled:  "An  Act  to  Amend  Section 
9810  of  the  Revised  Codes  of  Montana  of  1907." 

Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of 
Montana : 

Section    1.     To   amend   Section   9810    so   as   to   read    as 
follows : 

Section  9810.  Release  on  Parole.  The  State 
Board  of  Administration  may  at  any  time,  if  a  boy 
has  been  in  the  reform  school  for  a  period  of  one 
year,  discharge,  or  release  such  boy  on  trial  or  pa- 
role, but  in  all  cases  where  a  boy  is  released  on  trial 
or  parole,  he  must  at  stated  intervals  report  his  con- 
duct to  the  State  Board  of  Administration  and  pre- 
sent certificates  of  good  behavior,  whereupon  his 
leave  may  be  extended.    It  shall  be  the  duty  of  the 
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State  Board  of  Administration  to  recall  any  boy  who 
may  not  conduct  himself  properly,  or  any  boy  who 
may  not  have  a  suitable  home. 

Section  2.  All  Acts  and  parts  of  Acts  in  conflict  with 
this  Act  are  hereby  repealed;  and  this  Act  shall  be  in  force 
on  and  after  its  final  passage. 


BILL  NO 

INTRODUCED  BY 

A  Bill  for  An  Act  Entitled :  "An  Act  to  Repeal  Chapter  57 
of  the  Laws  of  the  Thirteenth  Legislative  Assembly  of  the 
State  of  Montana,  Approved  March  6,  1913." 

Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of 
Montana : 

Section  1.  That  Chapter  57  of  the  Laws  of  the  Thir- 
teenth Legislative  Assembly  of  the  State  of  Montana,  ap- 
proved March  6,  1913,  be,  and  the  same  is  hereby,  repealed. 

Section  2.  This  Act  shall  be  in  force  on  and  after  its 
final  passage,  at  which  time  all  Acts  and  parts  of  Acts  in 
conflict  with  this  Act  shall  stand  repealed. 

The  following  bills,  the  purpose  of  which  is  to  combine 
the  office  of  Commissioner  of  Labor  and  Industry  and  the 
office  of  the  Chairman  of  the  Industrial  Accident  Board, 
were  prepared  in  conformity  with  the  recommendation  made 
in  our  report. 

It  will  be  observed  that  the  Chairman  of  the  Industrial 
Accident  Board  will  hereafter  be  Commissioner  of  Labor  and 
Industry  as  well,  without  any  additional  salary.  The  work 
of  the  office  of  Commissioner  of  Labor  and  Industry  will  be 
performed  in  the  office  of  the  Industrial  Accident  Board, 
without  additional  expense. 
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BILL  NO.  

INTRODUCED  BY  

A  Bill  for  An  Act  Entitled:  ''An  Act  to  Amend  Section  2, 
Paragraph  (a)  and  Section  2,  Paragraph  (e)  of  Chapter 
96,  of  the  Laws  of  the  Fourteenth  Legislative  Assembly, 
Known  as  the  'Workmen's  Compensation  Act.'  " 
Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of 
Montana : 

Section  1.  That  Section  2,  Paragraph  (a)  of  the  Work- 
men's Compensation  Act,  being  Chapter  96,  Laws  of  the 
Fourteenth  Legislative  Assembly,  be  and  the  same  is  hereby 
amended  to  read  as  follows: 

"Section  2  (a).  There  is  hereby  created  a 
Board  to  consist  of  three  members;  the  Attorney 
General  shall  be  one  member,  the  State  Auditor 
shall  be  one  member,  and  one  member  shall  be  ap- 
pointed by  the  Governor,  which  Board  shall  be 
known  as  the  Industrial  Accident  Board,  and  shall 
have  the  powers,  duties,  and  functions  hereinafter 
conferred.  The  term  of  office  of  the  appointed 
member  of  the  Board  shall  be  for  four  years  and 
until  his  successor  shall  have  been  appointed  and 
qualified.  He  shall  receive  an  annual  salary  of  Six 
Thousand  Dollars,  payable  monthly,  and  shall  be  the 
Chairman  of  the  Board.  The  Board  shall  elect  one 
of  their  number  as  Treasurer  of  the  Board." 

Section  2.  That  Section  2,  Paragraph  (e)  of  the  Work- 
men's Compensation  Act,  being  Chapter  96,  Laws  of  the 
Fourteenth  Legislative  Assembly,  be  and  the  same  is  hereby 
amended  to  read  as  follows: 

"Section  2  (e).  Neither  the  Attorney  General 
nor  the  State  Auditor  shall  receive  any  additional 
compensation  for  the  duties  imposed  uDon  them  by 
this  Act." 

Section  3.  All  Acts  and  parts  of  Acts  in  conflict  here- 
with are  hereby  repealed. 

Section  4.  This  Act  shall  be  in  full  force  and  effect 
from  and  after  its  passage  and  approval. 
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BILL  NO .... 

INTRODUCED  BY  

A  Bill  for  An  Act  Entitled:  ''An  Act  to  Amend  Section  2 
of  Chapter  55  of  the  Laws  of  the  Thirteenth  Legislative 
Assembly  and  to  Repeal  Sections  8  and  10  of  Said  Chap- 
ter, Providing  That  the  Office  of  Commissioner  of  Labor 
and  Industry  Be  Combined  With  the  Industrial  Accident 
Board  and  That  the  Chairman  of  Said  Board  be  the  Com- 
missioner of  Labor  and  Industry." 

Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of 
Montana  : 

Section  1.  That  Section  2  of  Chapter  55  of  the  Laws 
of  the  Thirteenth  Legislative  Assembly  be  and  the  same  is 
hereby  amended  to  read  as  follows: 

Section  2.  The  office  of  the  Commissioner  of  Labor  and 
Industry  is  hereby  combined  with  and  placed  under  the  gen- 
eral supervision  of  the  Industrial  Accident  Board.  The  Chair- 
man of  the  Industrial  Accident  Board  shall  be  Commissioner 
of  L^bor  and  Industry,  ex-officio. 

Section  3.  Sections  8  and  10  of  Chapter  55  of  the  Laws 
of  the  Thirteenth  Legislative  Assembly  and  all  other  Acts, 
or  parts  of  Acts,  in  conflict  herewith  are  hereby  repealed. 

Section  4.  This  Act  shall  be  in  full  force  and  effect 
from  and  after  its  passage  and  approval. 

Proposed  Constitutional  Amendment. 

Submitted  to  the  People  for  Approval  by  the  Sixteenth  Legis- 
lative Assembly,  Extraordinary  Session. 

That  this  report  may  be  complete,  we  append  the  Act  of 
the  Legislature,  submitting  to  the  people,  for  thejr  approval, 
a  constitutional  amendment,  to  provide  for  the  creation  of 
a  Board  of  Administration  and  to  give  the  Legislative  As- 
sembly the  power  to  regulate  the  manner  in  which  the  State 
Board  of  Examiners  shall  exercise  general  supervisory  con- 
trol over  payment  of  claims  against  the  State. 

This  Commission  is  firmlv  convinced  that  the  interests 
of  the  State  will  be  more  fully  protected  and  economj^^  ef- 
fected by  the  creation  of  a  Board  of  Administration  with 
power  to  manage  the  business  affairs  of  the  State.  So 
strongly  do  we  favor  the  creation  of  such  a  Board  of  Admin- 
istration and  considerable  controversy  having  arisen  respect- 


162  REPORT     OF     STATE     EFFICIENCY 

ing  the  power  of  the  Legislature  to  create  such  a  Board — 
whose  duties  would  necessarily  conflict  with  the  duties  im- 
posed by  the  present  constitutional  provision  upon  the  Board 
of  Examiners — that  we  decided  to  recommend  the  submission 
of  the  accompanying  amendment,  which  recommendation  was 
favorably  acted  upon  by  the  Legislative  Assembly. 

By  the  existing  constitutional  provision,  the  State  Board 
of  Examiners — which  consists  of  the  Governor,  Secretarv  of 
State  and  Attorney  General — has  exclusive  jurisdiction  over 
the  examination  and  payment  of  claims  against  the  State. 
This  manner  of  handling  the  State's  business  was  effective 
and  satisfactory  during  the  infancy  of  the  State,  but  we  be- 
lieve that  it  is  rapidly  being  outgrown.  The  regular  duties 
of  the  Governor,  Secretary  of  State  and  Attorney  General 
have  multiplied  until  they  are  no  longer  able  to  give  personal 
supervision  over  all  the  details  of  the  State's  business.  Bet- 
ter control  would  be  secured  by  putting  the  management  of 
the  business  affairs  of  the  State  in  charge  of  another  body — 
the  Board  of  Administration — which  would  give  its  exclusive 
attention  to  such  matters  and  would  not  be  hampered  by  the 
performance  of  many  other  duties. 

In  view  of  the  controversy  alluded  to,  we  soon  decided 
that  the  issue  should  be  put  squarely  up  to  the  people, 
whether  such  a  needed  administrative  agency  should  be  au- 
thorized. The  adoption  of  the  amendment  will  put  the  pro- 
posed Board  of  Administration  upon  an  unquestionable  foun- 
dation. The  Board  of  Examiners  will  be  continued,  but  will 
not  conflict  with  the  Board  of  Administration  and  the  Ex- 
aminers, consisting  of  elected  State  officers  and  directly  rep- 
resenting the  voters,  will  be  a  mere  safeguard  and  will  have 
power  to  interfere  only  in  exceptional  cases. 

Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of 
Montana  : 

Section  1.  That  Section  20  of  Article  VII  of  the  con- 
stitution of  the  State  of  Montana  be  amended,  and  that  the 
question  of  such  amendment  be  submitted  to  the  qualified 
electors  of  the  State  of  Montana  at  the  next  general  election. 

Section  2.  That  Section  20  of  Article  VII  of  the  con- 
stitution of  the  State  of  Montana  be,  and  the  same  is  hereby, 
amended  to  read  as  follows: 
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''Section  20.  The  Governor,  Secretary  of  State 
and  Attorney  General  shall  constitute  a  Board  of 
Examiners,  which  Board  shall  have  general  super- 
visory control  of  the  examination  and  payment  of  all 
claims  against  the  State,  under  such  regulations  as 
may  be  prescribed  by  law,  and  shall  perform  such 
other  duties  as  may  be  prescribed  by  law. 

"The  Legislative  Assembly  may  provide  for  the 
temporary  suspension  of  the  State  Treasurer  by  the 
Governor  when  the  Board  of  Examiners  deem  such 
action  necessary  for  the  protection  of  the  moneys 
of  the  State.  The  Legislative  Assembly  shall  have 
power  to  provide  for  the  creation  of  a  Board  of  Ad- 
ministration, whose  duty  it  shall  be  to  examine  and 
audit  all  claims  against  the  State,  except  claims  for 
salaries  and  compensation  of  officers  fixed  by  law. 
Such  Board  of  Administration  shall  have  power  to 
regulate  and  control  all  purchases  by  State  officers, 
boards,  departments  and  bureaus,  and  perform  such 
other  duties  as  may  be  prescribed  by  law.  No  claims 
against  the  State,  except  for  salaries  and  compensa- 
tion of  officers  fixed  by  law,  shall  be  passed  upon 
by  the  Legislative  Assembly,  without  first  having 
been  considered  and  acted  upon  by  the  said  Board 
of  Administration.  The  Legislative  Assembly  shall 
have  power  to  create  such  administrative  bureaus, 
boards  and  departments  as  the  interests  of  the  State 
may  require,  and  may  consolidate  or  abolish  any  ad- 
ministrative bureaus,  boards  or  departments  here- 
tofore or  hereafter  created  by  the  Legislative  As- 
sembly, and  may  define  and  prescribe  the  functions, 
pov'v';rs  and  duties  of  such  bureaus,  boards  or  de- 
partments, within  the  powers,  provisions  and  limita- 
tions of  this  constitution." 

Section  3.  That  separate  official  ballots  shall  be  pro- 
vided at  the  general  election  to  be  held  in  November,  1920, 
which  shall  have  printed  thereon  all  of  Section  20  of  Article 
VII  of  the  constitution  of  the  State  of  Montana  as  amended 
by  this  Act.  Below  said  amended  section  there  shall  be 
printed  on  the  ballots : 

For  the  above   written   amendment   to   the   consti- 
tution. 
Against  the  above  written  amendment  to  the  con- 
stitution. 
The  elector  shall  indicate  his  preference  by  marking  an 
''X"  in  the  square  before  the  proposition  for  which  he  de- 
sires to  vote. 
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Section  4.  The  votes  cast  for  and  against  said  proposed 
amendment  shall  be  canvassed  and  the  result  determined  in 
the  manner  provided  by  the  general  election  laws  of  the  State 
of  Montana. 

Section  5.  All  Acts  and  parts  of  Acts  in  conflict  here- 
with are  hereby  repealed. 

Section  6.  This  Act  shall  be  in  full  force  and  effect 
from  and  after  its  passage  and  approval. 

Approved  August  12,  1919. 
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